3

V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


21 GCA REAL PROPERTY
CH. 104 REAL ESTATE REGULATIONS

CHAPTER 104
REAL ESTATE REGULATIONS
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ARTICLE 1
SCOPE OF REGULATIONS

Engaging In Business or Acting without License:
Enforcement.

Real Estate Broker Defined.

Real Estate Salesperson Defined.

Real Estate Salesperson Further Defined.

Division Inapplicable to Persons Dealing with Person=s
Own Property.

One Act Constitute Doing Business as Licensee.

One Act: Securing Promissory Notes.

Lease or Leasing Includes Any Lease.

Proof Needed Before Bringing Action for Compensation.
Employment of Unlicensed Persons Prohibited.

Paying or Compensating Person Not a Licensee.

Acting as Broker or Salesperson without License:
Punishment.

Publication of False Statement: Prohibited.
Requirements of Publications of Offerings, etc.
Information to Seller & Purchaser.

Delivery of Agreement of Authority.

Rental or Rental Information.

Report on Assistance to Licensees in Filing Applications
for Territorial or Federal Lands.

Power of Commissioner to Prescribe Information in
Assistance Agreements.

Trust Accounts.

Trust Accounts: Penalty.
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§ 104101. Engaging In Business or Acting without License:
Enforcement.

It is unlawful for any person to engage in the business, act in the
capacity of, advertise or assume to act as a real estate broker or a real
estate salesperson within Guam without first obtaining a real estate
license from the Department.

The Commissioner may prefer a complaint for a violation of this
Section before the Superior Court, and the Commissioner and deputies or

assistants may assist in presenting the facts at the trial.

It is the duty of the Attorney General to prosecute all violations of this

Section.

SOURCE: GC § 58130.

NOTE: The Real Estate Law was enacted by P.L. 11-65, (June 30, 1971), as Sections
57000 through 57226. The Editor of the 1079 Government Code of Guam renumbered
the sections from 58000 through 58226 because the prior series was already occupied
at the time of enactment.

§ 104102. Real Estate Broker Defined.

(a) Broker means an individual, other than a salesperson, who, for

another and for compensation:

(1) Sells, exchanges, purchases, rents or leases real estate;
(2) Offers to sell, exchange, purchase rent or lease real estate;

(3) Negotiates, offers, attempts or agrees to negotiate the sale,
exchange, purchase, rental or leasing of real estate;

(4) Lists, offers, attempts or agrees to list real estate for sale, lease
or exchange;

(5) Auctions, offers, attempts or agrees to auction real estate;

(6) Buys, sells, offers to buy or sell or otherwise deals in options
on real estate;

(7) Collects, offers, attempts or agrees to collect rent for the use of
real estate;
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(8) Advertises or holds himself out as being engaged in the
business of buying, selling, exchanging, renting or leasing real estate;

(9) Assists or directs in the procuring of prospects calculated to
result in the sale, exchange, leasing or rental of real estate;

(10) Assists or directs in the negotiation of any transaction
calculated or intended to result in the sale, exchange, leasing or rental
of real estate;

(11) Engages in the business of charging an advance fee in
connection with any contract whereby he undertakes to promote the
sale of real estate either through its listing in a publication issued for
such purpose or for referral of information concerning such real estate
to brokers or both;

(12) Assists or directs in the procurement of, or arrangement for,
mortgage financing on real property while not acting in the capacity of
a licensed mortgagee or his agent, or of a mortgagee or his agent who is
authorized to make real property loans under state or Federal authority
and supervision;

(13) Performing any of the foregoing acts as an employee of, or on
behalf of, the owner of real estate, or interest therein, or improvements
affixed thereon, for compensation.

(b) After the effective date of this Act [P.L. 13-162], it shall be
unlawful for any person, directly or indirectly, to engage in or conduct, or to
advertise or hold himself out as engaging in or conducting the business or
acting in the capacity of a real estate broker, associate broker or real estate
salesperson within this Territory without first obtaining a license as such
broker, associate broker or salesperson, as provided in this Act, unless he is
exempted from obtaining a license under Subsection (d) of this Section.

(c) Any person who, directly or indirectly for another, with the intention
or upon the promise of receiving any valuable consideration, offers, attempts
or agrees to perform, or performs any single act described in Subsection (a)
of this Chapter, whether as a part of a transaction, or as an entire transaction,
shall be deemed a broker, associate broker or salesperson within the meaning
of this Division. The commission of a single such act by a person required to
be licensed under this Division and not so licensed shall constitute a
violation of this Division.
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(d) Except as to the requirements with respect to the subdivision of
land, the provisions of this Division shall not apply to:

(1) Any person, partnership or corporation who as owner or lessor
shall perform any of the acts described in Subsection (a) of this Act
with reference to property owned or leased by them, or to the regular
employees thereof, with respect to the property so owned or leased,
where such acts are performed in the regular course of or as an incident
to the management, sale or other disposition of such property and the
investment therein; provided, that such regular employees shall not
perform any of the acts described in Subsection (a) of this Act in
connection with a vocation of selling or leasing any real estate or the
improvements thereon; provided, that this provision shall not apply to
any person, partnership or corporation in the business of purchasing
unimproved land for development and subdivision purposes;

(2) An attorney in fact under a duly executed and recorded power
of attorney to convey real estate from the owner or lessor or the services
rendered by any attorney- at-law in the performance of his duty as such
attorney at law;

(3) Any person acting as receiver, trustee in bankruptcy,
administrator, executor or guardian, or while acting under a court order
or under the authority of a will or of a trust instrument;

(4) Any person acting as the resident manager for the owner or an
employee acting as the resident manager for a broker managing an
apartment building, duplex, apartment complex or court, when such
resident manager resides on the premises and is engaged in the leasing
of property in connection with his employment;

(5) Any officer or employee of a Federal agency in the conduct of
his official duties;

(6) Any officer or employee of the Territory government or any
political subdivision thereof performing his official duties;

(7) Any multiple listing service wholly owned by a non-profit
organization or association or real estate brokers;

(8) Any non-profit referral system or organization of real estate
brokers for the purpose of referrals of prospects for the sale or listing of
real estate.
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SOURCE: GC § 58131; R/R by P.L. 13-162:6. The Compiler has changed Act to
either Section or Division as is appropriate in the context. Because P.L. 13-162 was
amending the entire Division of Real Estate Regulation, it is clear that Act refers to
more than just this Chapter. Likewise, where 4ct follows reference to a subsection,
which occurs only in the context of a Section, the term, Section is used. Clearly, the
original drafters were mixing references to P.L. 16-162 and references to a model act
from which the Public Law was modeled.

§ 104103. Real Estate Salesperson Salesperson Defined.

A real estate salesperson within the meaning of this Division is a
natural person who, for a compensation or in expectation of a compensation ,
is employed by a licensed real estate broker to sell, or offer for sale, or to list,
or to buy, or to offer to buy, or to negotiate the purchase or sale or exchange
of real estate, or to solicit the prospective purchasers of real estate, or to
solicit borrowers or lenders for or negotiate a loan on real estate, or to lease,
or to negotiate the sale, purchase or exchange of leases, or offer to lease, rent
or place for rent, any real estate, or improvements thereon, or to assist or
offer to assist another or others in filing an application for the purchase or
lease of, or in locating or entering upon, lands owned by the Territory or
Federal Government.

SOURCE: GC § 58132.
§ 104104. Real Estate Salesperson Salesperson Further Defined.

A real estate salesperson within the meaning of this Division includes a
natural person who for compensation is employed by a licensed real estate
broker to sell a promissory note secured by a lien on real property, unless
such note is sold to an underwriter or is one of a series of notes.

SOURCE: GC § 58133.

§ 104105. Division Inapplicable to Persons Dealing with Person’s Own
Property.

Anyone who directly performs any of the acts within the scope of this
Division with reference to his own property or, in the case of a corporation
which, through its regular officers receiving no special compensation
therefor, performs any of the acts with reference to the corporation's own
property. The exemption granted hereunder shall not however, extend to any
person, natural or legal, who is engaged in the buying, selling, leasing or
development of real property of its own. Such a person shall be subject to all
applicable provisions of this Division.
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SOURCE: GC § 58134; repealed by P.L. 13-162:1. Similar provisions of former
section contained in § 104102. However, this § 104105 section was enacted as an
amendment to GC § 58134 by P.L. 13-191:3 after the repeal of the original Section.

§ 104106. One Act Constitute Doing Business as Licensee.

One act of buying or selling real estate of or for another for a
compensation or in expectation of a compensation, or offering for another to
buy or sell or exchange real estate, or negotiating the purchase or sale or
exchange of, or listing or soliciting prospective purchasers of real estate, or
soliciting borrowers or lenders for or negotiating a loan on or leasing or
renting or placing for rent real estate, or collecting rent therefrom, or, as
other than an officer or employee of the Territory or Federal Government,
assisting or offering to assist another or others, for compensation or in
expectation of compensation, in filing an application for the purchase or
lease of, or in locating or entering upon, lands owned by the Territory or
Federal Government, constitutes the person performing such act a real estate
broker or real estate salesperson within the meaning of this Division.

SOURCE: GC § 58135.
§ 104107. One Act: Securing Promissory Notes.

One act, for a compensation, of selling or offering to sell, buying or
offering to buy, or negotiating the purchase or sale or exchange of a
promissory note secured by a lien on real property, when such note is not
sold to an underwriter or is not one of a series of notes, constitutes the
person making such offer, sale, purchase or exchange a real estate broker or
real estate salesperson within the meaning of this Division.

SOURCE: GC § 58136.
§ 104108. Lease or Leasing Includes Any Lease.

When a lease or leasing is referred to in this Article, it includes any
lease, whether such lease is the sole transaction involved, or the principal or
an incidental part of the transaction involved.

SOURCE: GC § 58137.
§ 104109. Proof Needed Before Bringing Action for Compensation.

No person engaged in the business or acting in the capacity of a real
estate broker or a real estate salesperson within Guam shall bring or maintain
any action in the courts of Guam for the collection of compensation for the
performance of any of the acts mentioned in this Article without alleging and
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proving that he was a duly licensed real estate broker or real estate
salesperson at the time the alleged cause of action arose.

SOURCE: GC § 58138.

CROSS-REFERENCES: See 11 GCA '70103 for further restriction on bringing
action if one does not have a Business License.

§ 104110. Employment of Unlicensed Persons Prohibited.

It is unlawful for any licensed real estate broker to employ or
compensate, directly or indirectly, any person for performing any of the acts
within the scope of this Chapter who is not a licensed real estate broker, or a
real estate salesperson licensed under the broker employing or compensating
him; provided, however, that a licensed real estate broker may pay a
commission to a broker or another territory or state.

No real estate salesperson shall be employed by or accept compensation
from any person other than the broker under whom he is at the time licensed.

It is unlawful for any licensed real estate salesperson to pay any
compensation for performing any of the acts within the scope of this Chapter
to any real estate licensee except through the broker under whom he is at the
time licensed.

For a violation of any of the provisions of this section, the Commis-
sioner may temporarily suspend or permanently revoke the license of the real
estate licensee, in accordance with the provisions of this Division relating to
hearings.

SOURCE: GC § 58139.
§ 104111. Paying or Compensating Person Not a Licensee.

It is a violation, punishable by a fine of not exceeding $50 for each
offense, for any person whether obligor, escrow holder or otherwise, to pay
or deliver to anyone a compensation for performing any of the acts within
the scope of this Chapter, who is not known to be or who does not present
evidence to such payer that he is a regularly licensed real estate broker at the
time such compensation is earned.

For violation of any of the provisions of this section, the Commissioner
may temporarily suspend or permanently revoke the license of the real estate
licensee in accordance with the provisions of this Division relating to
Hearings.

SOURCE: GC 58140; amended by P.L. 13-187:261.
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§ 104112. Acting as Broker or Salesperson without License:
Punishment.

Any person acting as a real estate broker or real estate salesperson
without a license or who advertises using words indicating that he is a real
estate broker without being so licensed shall, upon conviction thereof, if a
natural person, be guilty of a petty misdemeanor; or if a corporation, be
guilty of a violation and subject to a fine not to exceed Five Thousand
Dollars ($5,000).

SOURCE: GC § 58141; amended by P.L. 13-187:262.
§ 104113. Publication of False Statement: Prohibited.

Every officer, agent or employee of any company, and every other
person who knowingly authorizes, directs or aids in the publication,
advertisement, distribution or circularization of any false statement or
representation concerning any land or subdivision thereof, offered for sale or
lease, or, if the land is owned by the Territory or Federal government, which
such person offers to assist another or others to file an application for the
purchase or lease of, or to locate or enter upon, and every person who, with
knowledge that any advertisement, pamphlet, prospectus or letter concerning
any said land or subdivision, contains any written statement that is false or
fraudulent, issues, circulates, publishes or distributes the same, or causes the
same to be issued, circulated, published or distributed, or who, in any other
respect, wilfully violates or fails to comply with any of the provisions of this
Section, or who in any other respect wilfully violates or fails, omits or
neglects to obey, observe or comply with any order, permit, decision,
demand or requirement of the Commissioner under this Section, is guilty of
a felony, and shall be punished by a fine not exceeding Twenty-Five
Thousand Dollars ($25,000), or by imprisonment, and, if a real estate
licensee, he shall be given a hearing by a Commissioner for a suspension or
revocation of his license, as provided in the provisions of this Title relating
to hearings. The Attorney General shall prosecute all violations of the
provisions of this Section.

SOURCE: GC § 58142; amended by P.L. 13-187:263 and P.L. 13-191:2.
§ 104114. Requirements of Publications of Offerings, etc.

Each advertisement or other statement which is published by a real
estate broker or salesperson offering to assist persons to file applications for
the purchase or lease of, or to locate or to enter upon, lands owned by the
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Territory or Federal Government shall, when published, indicate the name of
the broker for whom it is published and state that he is licensed as a real
estate broker by the Territory of Guam.

SOURCE: GC § 58143.
§ 10411S. Information to Seller & Purchaser.

Within one month after the closing of a transaction in which title to real
property is conveyed from a seller to a purchaser through a licensed real
estate broker, such broker shall inform or cause the information to be given
to the seller and purchaser in writing of the selling price thereof and in the
event an exchange or real property is involved, such information shall
include a description of said property and amount of added money
consideration, if any. If the transaction is closed through escrow and the
escrow holder renders a closing statement which reveals such information,
that shall be deemed compliance with this section on the part of the broker.

SOURCE: GC § 58114.
§ 104116. Delivery of Agreement of Authority.

When a licensee prepares or has prepared an agreement authorizing or
employing such licensee to perform any of the acts for which he is required
to hold a license, or when such licensee secures the signature of any person
to any contract pertaining to such services or transactions, he shall deliver a
copy of the agreement to the person signing it at the time the signature is
obtained.

SOURCE: GC § 58145.
§ 104117. Rental or Rental Information.

Every real estate licensee who attempts to negotiate a rental or who
furnishes rental information to a prospective tenant for a fee paid by said
prospective tenant shall give every such prospective tenant a contract or
receipt, and in such contract or receipt shall undertake to repay any amount
over and above the sum of $10 service charge to the prospective tenant if the
prospective tenant does not obtain a rental. A demand from the prospective
tenant for the return of the fee, or any part of'it, shall be made within 10 days
following the final day on which the real estate licensee has contracted to
perform services to the prospective tenant. In the event that rental
information is not current or accurate in regard to the type of rental desired,
the full fee shall be repaid to the tenant. Such contract or receipt shall also
conform to the regulations adopted by the Commissioner in order to effect
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disclosure of material information regarding the service to be provided to the
prospective tenant.

SOURCE: GC ' 58146.

§ 104118. Report on Assistance to Licensees in Filing Applications for
Territorial or Federal Lands.

Any real estate broker who assists another or others, or whose real
estate salesmen assist another or others, for a compensation, in filing an
application for the purchase or lease of, or in locating or entering upon, lands
owned by the Territory or Federal Government shall report to the
Commissioner the names and addresses of all persons he or his salesmen
have assisted in filing applications for land owned by the Territory or
Federal Government and the amount of compensation received from such
persons. The report shall be filed quarterly within 10 days after the end of
each calendar quarter.

SOURCE: GC § 58147.

§ 104119. Power of Commissioner to Prescribe Information in
Assistance Agreements.

The Commissioner may prescribe by regulation the information which
shall be contained in contracts or other agreements by a real estate broker, or
a real estate salesperson, to assist another or others in filing an application
for the purchase or lease of, or in locating or entering upon, lands owned by
the Territory or Federal Government, including, but not limited to,
information with regard to the services agreed to be performed and
information with regard to the hazards which may prevent the person to be
assisted in filing an application with the territory or Federal Government
from ever receiving any Territorial or Federal Land under the application.

SOURCE: GC § 58148.
§ 104120. Trust Accounts.

(a) Each broker shall maintain a separate bank checking account in this
Territory which shall be designated a trust account in which all down
payments, earnest money deposits, or other trust funds received by him, his
associate brokers or his salesmen on behalf of his principal or any other
person shall be deposited.

10





21 GCA REAL PROPERTY
CH. 104 REAL ESTATE REGULATIONS

(b) Each broker shall notify the Commissioner of the name of the bank
or banks in which the trust account is maintained and also the name of the
account on forms provided therefore.

(c) Each broker shall authorize the Commissioner to examine such trust
account by a duly authorized representative of the Commissioner. Such
examination shall be made at such times as the Commissioner may direct.

(d) A broker may maintain more than one trust account if the
Commission is advised of such account as required in Subsection (b) of this
Section.

(e) In the event a branch office maintains a separate trust account, a
separate bookkeeping system shall be maintained by the branch office.

(f) A broker shall not be entitled to any part of the earnest money or
other money paid to him in connection with any real estate transaction as
part or all of his commission or fee until the transaction has been consum-
mated or terminated, unless agreed in writing by all parties to the transaction.

SOURCE: GC § 58149 added by P.L. 13-162:9. Error in previous publication -
omission of subsections (b) through (f) - corrected in 2000 Update.

§ 104121. Trust Accounts: Penalty.

Each broker, associate broker, or salesperson that violates the
provisions of § 104120 of this Chapter, or commingles funds that should be
in trust funds with other funds, or fails to deposit into a trust account any
down payment, earnest money deposit, or other funds that should be held
within a trust account, shall pay a penalty of One Hundred Dollars ($100.00)
for each violation.

SOURCE: Added by P.L. 29-002:V:1:70 (May 18, 2007).

ARTICLE 2
REAL ESTATE LICENSES

§ 104201. Broker”’s Real Estate License Application.

§ 104202. Original Licenses to U.S. Citizens Only.

§ 104203. Condition Precedent to Issuance of Original Real Estate
Broker's License.

11
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§ 103204. Application for Salesperson's License.

§ 104205. Requirement of Other Proof Before Authorizing License;
Hearing.

§ 104206. Written Examination.

§ 104207. Original Real Estate Licenses: Term.

§ 104208. Continuing Education Requirement for Broker=s Renewal

§ 104209. Continuing Education Requirement for Salesperson
Renewal.

§ 104210. [Repealed].

§ 104211. Substitution of Continuing Education Requirement.

§ 104212. Limited Real Estate Salesperson's License: Issuance:
Requirements.

§ 104213. Same: Rights and Limitations Under Limited License.

§ 104214. Waiver of Examination.

§ 104215. Right to Continue Operating Under Existing License.

§ 104216. Persons to Whom Issuance of Restricted License Is
Authorized.

§ 104217. Same: Methods of Restriction.

§ 104218. Same: Rights Conferred: Revocation: Necessity
Forbearing.

§ 104219. Same: Requiring Filing of Bond.

§ 104220. License Authority Limited to Persons Licensed.

§ 104221. Corporation and Partnership Licenses.

§ 104222. Same: Officer or Member Licensed Only to Act for
Corporation or Partnership.

§ 104223. Issuance of License Under Fictitious Name.

§ 104224. Display and Possession of Licenses.

§ 104225. Return and Cancellation of Salesperson's License Upon
withdrawal from Broker's Employ: Reinstatement.

§ 104226. Reinstatement of License After End of Service In Public
Office.

§ 104227. Inactivation of License.

§ 104228. Maintenance of Place of Business.

§ 104229. Additional Licenses for Branch Offices.

§ 104230. Signs: Requirement for: Regulations.

§ 104231. Suspension or Revocation of License for Violation of
Provisions.

12
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§ 104201. Broker’s License Application.

Lieation for i | brokershalll o ..
to-the-Commissioner- All applications for a real estate broker’s license shall

be made in writing, signed by the applicant, and notarized. The completed
application shall be submitted to the Real Estate Commissioner for approval
and shall be accompanied by the original real estate broker’s license fee and
by the recommendation of two real estate owners on Guam, certifying that
the applicant is honest, truthful and of good reputation, and recommending
that a real estate broker’s license be granted to him.

SOURCE: GC § 58150.

§ 104202. Original Licenses to—U-S—Citizens—Only. General
Requirements

The Commissioner shall not grant an original real estate broker’s_or
salesperson license to any person who is under the age of eighteen (18)
years, does not have a highschool diploma or equivalent, and is not a citizen
of the United States. This section shall not affect the rights of a non-citizen
now (6/30/72) holding a real estate breker’s—license to renewal or
reinstatement of his license in accordance with the provisions of this
Chapter.

SOURCE: GC § 58151.
§ 104203. Condition Precedent to Issuance of Original Real Estate
Broker’s License.

The Real E - _ bl . | brokes’
license-to-anyperson—whe-has+#ot-heldan All applicants for an original

broker’s license must have held an active unencumbered Guam original real
estate salespersen’s_salesperson license for at least_three (3}-twe-(2)-years
prior to the date of his or her application for the broker’s license, or an active
unencumbered real estate broker or real estate salesperson license for at least
three (3) years in another state with an equivalent real estate licensing law as
determined by the Guam Real Estate Commission. and-duringsach-time-was

Requirement of Other Proof Before Authorizing License; Pre-Licensing

Education

13
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All applicants must provide evidence of the successful completion of fifteen
(15) hours of related real estate courses in the following areas: Real Estate
Practice (3 hours); Legal Aspects of Real Estate (3 hours); Real Estate
Finance (3 hours); Real Estate Appraisal (3 hours); and Real Estate
Economics or General Accounting (3 hours).

Evidence of related college level courses completed within two (2) years of
the application for a real estate broker’s license may be applied to the fifteen
(15) hours of related real estate courses with the approval of the Real Estate
Commissioner.

Requirement of Other Proof Before Authorizing License; Practical
Experience

All applicants must provide satisfactory evidence of completing ten (10)
residential or commercial sales transactions; ten (10) residential or
commercial rental transactions; and three (3) land sales transactions during
the three (3) year period prior to application. The Real Estate Commissioner
shall have the authority to amend the number of transactions subject to the
nature of the transactions and experience of applicant.

Requirement of Other Proof Before Authorizing License:; 30 Hour Pre-
Licensing Course

All applicants must complete a 30-hour Real Estate Broker pre-licensing
course before the date of the examination. Pre-licensing courses may not be
used towards license renewal after the licensee obtains his/her initial license.

Requirement of Other Proof Before Authorizing License; Failure to
apply for license

The 30-hour real estate pre-licensing course and the 15 hours of related real
estate courses shall be valid for one (1) year from the date of course
completion. Failure to apply for a real estate license within one (1) year from
the date of course completion will result in the requirement for the applicant
to re-take and complete the above-mentioned courses.

Requirement of Other Proof Before Authorizing License; Pre-Licensing
Examination

All applicants for an original broker’s license shall take and successfully

14
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pass the Guam Real Estate Licensing Examination.

Requirement of Other Proof Before Authorizing License;
Governmental Clearances

All applications for a broker’s license shall include a current (within 30-
days) police clearance report.

All applications for a broker’s license shall include current tax clearances
from the Guam Department of Revenue and Taxation to include Income
Tax, Gross Receipts Tax, and Collections.

Requirement of Other Proof Before Authorizing License; Trust
Account

All applications for a broker’s license shall include evidence of an
established Trust Account in the name of the broker or brokerage firm.

Requirement of Other Proof Before Authorizing License; Corporate or
Partnership Resolution

All corporate or partnership applicants must provide a duly prepared and
executed Corporate or Partnership Resolution designating the applicant as
the Principal Broker for the corporation or partnership.

SOURCE: GC § 58152. R/R by P.L. 25-21:2. Amended by P.L. 30-129:3 (Apr. 2,
2010).

§ 104204. Application for Salespersen’s Original Salesperson License.

15
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equivalent:

A salesperson is licensed to act on behalf of a broker, and may not act as a
real estate agent independently. A salesperson may only work for one broker
on Guam at any given time.

All applications for an original real estate salesperson license shall be made
in writing, signed by the applicant, and notarized. The completed application
shall be submitted to the Real Estate Commissioner for approval. The
application shall be accompanied by the real estate salesperson license fee,
and by the recommendation of the broker, who is to be the applicant's
emplover, certifying that the applicant is honest, truthful and of good

reputation.

Requirement of Other Proof Before Authorizing License; Pre-Licensing
Education

All applicants must provide evidence of the successful completion of twelve
(12) hours of related real estate courses in the following areas: Real Estate
Ethics (3 hours); Real Estate Agency (3 hours); Real Estate Disclosure (3
hours); and Fair Housing (3 hours).

Evidence of related college level courses completed within 2 years of
application for a real estate license may be applied to the 12 hours of the
related real estate courses requirement with the approval of the Real Estate
Commissioner.

Requirement of Other Proof Before Authorizing License; 30-hour Pre-
Licensing Course

All applicants must complete an approved 30-hour salesperson pre-licensing
course before the date of the examination. Pre-licensing courses may not be
used towards license renewal after the licensee obtains his/her initial license.

Requirement of Other Proof Before Authorizing License; Failure to
apply for license

The 30-hour pre-licensing course and the 12 hours of related real estate
courses shall be valid for one (1) year from the date of course completion.
Failure to apply for a real estate license within one (1) year from the date of
course completion will result in the requirement for the applicant to re-take

16
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and complete the above-mentioned courses.

Requirement of Other Proof Before Authorizing License; Pre-Licensing
Examination

All applicants for an original salesperson license shall take and successfully
pass the Guam Real Estate Licensing Examination.

Requirement of Other Proof Before Authorizing License;
Governmental Clearances

All applications for a salesperson license shall include a current (within 30-
days) police clearance report.

All applications for a salesperson license shall include current tax clearances
from the Guam Department of Revenue and Taxation to include Income
Tax, Gross Receipts Tax, and Collections.

§ 104205. Requirement of Other Proof Before Authorizing License;
Hearing.

The Commissioner may require such other proof as the Commissioner
may deem advisable concerning the honesty, truthfulness and good
reputation of any applicant for a real estate license, or of the officers of any
corporation, or of the members of any co-partnership making such
application, before authorizing the issuance of a real estate license. For this
purpose the Commissioner may call a hearing in accordance with the
provisions of this Division relating to hearings.

Should the Real Estate Commissioner decide to deny the license application,

the applicant will be entitled to a hearing with the Real Estate Commission
to offer arguments in support of his or her request for issuance of a license.

All criminal felony convictions and pending criminal felony charges must be
disclosed on the license application. Failure to disclose any criminal

convictions or pending criminal convictions (felony or misdemeanor) will be

grounds for immediate denial of an individual’s real estate license

application. In the event that an undisclosed criminal felony conviction or
pending criminal felony charge was discovered subsequent to issuing a real

estate license, the Real Estate Commissioner shall have the authority to
revoke the license. In the event that a licensee is convicted of a criminal
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felony charge subsequent to obtaining his or her license, the Real Estate
Commissioner shall have the authority to revoke the license.

SOURCE: GC § 58154. R/R by P.L. 25-21:4.

§ 104206. Written Examination.

All applicants for an original salesperson or broker’s real estate license shall

take and successfully pass a written examination approved by the Real Estate
Commissioner.

The written examination will provide evidence of appropriate knowledge of
the English language; a fair understanding of the rudimentary principles of
real estate, finance, economics, and appraisal; and a general understanding of
agency, ethics, and real estate business practice.

The real estate licensing examination will consist of two parts: the Uniform
portion consisting of 100 guestions on general real estate terms, concepts,
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and practices; and the State portion consisting of 30 questions on specific
laws and business concepts related to practicing real estate of Guam.

Applicants need to pass both parts of the licensing exam. Each part will be
graded individually and given a corresponding score. The passing score is
75% for each part of the exam.

Candidates who pass one section of the examination but fail the other section
need retake only the failed section, as long as the candidate retakes the failed
section within one (1) year of the date of the first passed section. Candidates
who have not passed both sections of the examination within one (1) year of
the first passed section must retake both sections. Candidates may retake the
test as many times as needed during the one-year period, subject to paying
all appropriate fees.

Written Examination; Time frame to apply for license

Upon successful completion of the real estate license examination, an
applicant has one year to file a license application with the Real Estate
Commissioner. In the event that the applicant does not file an application
within one year, the applicant will need to retake all required pre-licensing
courses and successfully pass the real estate license exam.

Written Examination; Real Estate Commissioner’s Right to Amend

From time to time, the Real Estate Commissioner may determine and
authorize that the real estate examination be amended to reflect current real
estate conditions, laws, and practices.

SOURCE: R/R by P.L. 25-21:5.
§ 104207. Original Real Estate Licenses: Term

All original real estate licenses issued by the Commissioner shall be for
aperiod of two (2) years from the date of approval, or until December 31* of
the next even-numbered year, whichever is sooner, and the holder thereof
shall #et not become eligible for a renewal real estate license until one has
successfully completed the Continuing Education Requirement outlined in §
104209 104208 of this Chapter.
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SOURCE: GC § 58156. R/R by P.L. 25-21:6.

§ 104208. Continuing Education Requirement for Salesperson and
Broker’s License Renewal.

Prior to license renewal, a real estate licensee shall provide proof of having
attended and successfully completed twenty (20) hours of continuing
education courses approved by the Real Estate Commissioner during the
two-year period preceding the application for renewal. The required
continuing education hours include eight (8) hours for a designated core
course approved by the Real Estate Commissioner, which may be offered in
a two-part format or as an eight (8) hour core course, and twelve (12) hours
of elective credit hours.

Of these twenty (20) credit hours, a licensee must complete the designated
Core Course required by the Real Estate Commissioner and six (6) two (2)
hour elective courses. The elective courses must include one real estate
ethics course and may include study in any of the following areas. Real
Estate Finance; Real Estate; Economics: Legal Aspects of Real Estate:; Real
Estate Office Administration; General Accounting: Business Law: Escrow:
Mortgage Loan Brokering and Lending; Computer Applications in Real
Estate;: Common Interest Developments: Land use regulations; Real Estate
development; Environmental regulations; Survey; Appraisal; Agency; Fair
Housing: Disclosure; Contracts: Taxation; Construction and Land
Development; Real Estate Sales and Marketing; and any other course
approved by the Real Estate Commissioner

Licensees must ensure that they do not repeat any elective courses during
any three (3) consecutive renewal periods except for the required ethics
course. Credit will not be given for repeat courses, except for the required
ethics course.

(b) Oftheninety(90)eclassroomhotrs-eighteen(18)-elassroomhours
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SOURCE: GC § 58157. R/R by P.L. 25-21:7. Amended by P.L. 30-129:4 (Apr. 2,
2010).

SOURCE: GC § 58158. R/R by P.L. 25-21:8.
Renewal Term for Real Estate Salesperson-and-Breker2s License

All renewal real estate licenses issued by the Commissioner shall be for a
period of two (2) vears and the holder thereof shall #e£ not become eligible

for a subsequent renewal real estate license until one has successfully
completed the Continuing Education Requirement outlined in § 104209
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104208 of this Chapter.

All real estate broker and salesperson licenses, including corporations,
partnerships, LLCs or LLPs, and sole proprietors must be renewed by the
prescribed deadline prior to December 3 1st of each even-numbered year (e.g.
2008, 2010, etc.). Licenses that are not renewed prior to the expiration date
will be automatically placed on inactive status on the following January 1st
of the odd-numbered year (e.g. January 1, 2009, 2011, etc.).

§104210-{Repealed}:

2010).

§ 104211. Substitution of Continuing Education Requirement.

The Real Estate Commissioner may allow for substitution of the clock
hour requirements, if the Commissioner makes a determination that the
individual is otherwise and similarly qualified by reason of completion of
equivalent educational coursework in any accredited institution of higher
learning or any degree granting accredited institution. Equivalent educational
coursework must be in areas related to the practice of real estate and shall
include courses in real estate, business, finance, marketing, and
development, all of which shall be reviewed and approved by the Real Estate
Commissioner.

Guam-licensed real estate salespersons and brokers who hold current
real estate licenses in the United States that are recognized by the respective
governmental agencies in that state, who intend to renew their Guam license,
may request a determination of equivalency for the elective course hours of
the continuing education requirement. The continuing education equivalency
shall be based on the successful completion of the continuing education
requirements in the other state or jurisdiction prior to submission of the
license renewal application. Approval of the continuing education
equivalency shall be subject to the real estate licensee completing the
commissioner-designated core courses.

SOURCE: GC § 58160. R/R by P.L. 25-21:10.
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The Commissioner may, in his or her discretion, waive the uniform portion

of the licensing examination for any applicant who holds an unrevoked or
unsuspended real estate broker's or salesperson license in another jurisdiction

at the time of their application for a Guam real estate salesperson or broker’s
license.

All applicants with an unrevoked or unsuspended real estate broker’s or
salesperson license in another jurisdiction shall be required to take the state
portion of the Guam real estate licensing exam, with no exceptions being
made for a waiver of this portion of the exam.

SOURCE: GC § 58163.
§ 104215. Right to Continue Operating Under Existing License.

An application on the form prescribed by the Commissioner for the
renewal of a license, filed before midnight of the last day of the period for
which a previous renewal license was issued, or midnight of the expiration
date of an original license under which the bolder has been notified that he is
eligible for a renewal license, accompanied by the applicable renewal fee,
entitles the applicant to continue operating under his existing license after its
specified expiration date, if not previously suspended or revoked, and until
such date as he is notified in writing that the application has been granted or
denied.

SOURCE: GC § 58164.
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§ 104220. License Authority Limited to Persons Licensed.

No real estate license gives authority to do any act specified in this
Chapter to any person, other than the person to whom the license is issued.

SOURCE: GC § 58168.

§ 104221. Corporation and Partnership Licenses.
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When a real estate license is issued to a corporation, if it desires any of
its officers other than the officer designated by it pursuant to ' 58213, to act
under its license as a real estate broker, it shall procure an additional license
to so employ each of such additional officers. When a real estate license is
granted to a co-partnership, if it desires any of its members other than the
one or ones through whom it is already licensed to act as a real estate broker,
it shall procure an additional license to so employ each of such additional
members.

SOURCE: GC § 58170.

§ 104222. Same: Officer or Member Licensed Only to Act for
Corporation or Partnership.

Each officer of a corporation through whom it is licensed to act as a real
estate broker, and each member of a co-partnership through whom it is
licensed to act as a real estate broker, is, while so employed under such
license, a licensed real estate broker, but licensed only to act as such for and
on behalf of the corporation or the co-partnership, as officer or member,
respectively. Not withstanding the above, a broker may act in the capacity of
a Cemetery Broker for another corporation or co-partnership subject to the
requirements established for a Cemetery Broker.

Licensees may not hold multiple real estate licenses on Guam, however,

nothing in these provisions shall prevent licensees from holding real estate
licenses in other states while holding a valid Guam real estate license.

SOURCE: GC § 58171.
§ 104223. Issuance of License Under Fictitious Name.

Every person applying for a license under this Chapter who desires to
have such license issued under a fictitious name shall file with his
application a certified copy of the entry of the Director made pursuant to the
provisions of 18 GCA Chapter 26 (Fictitious Names).

SOURCE: GC § 58172.
§ 104224. Display and Possession of Licenses.

The real estate licenses of both broker and salesperson shall be
prominently displayed in the office of the real estate broker.

26





21 GCA REAL PROPERTY
CH. 104 REAL ESTATE REGULATIONS

The real estate salespersen's salesperson license shall remain in the
possession of the licensed real estate broker employer until canceled or until
the salespersen salesperson leaves the employ of the broker.

SOURCE: GC § 58173.

§ 104225. Return and Cancellation of Salespersen's— Salesperson
License Upon Withdrawal From Broker's Employ: Reinstatement.

Immediately upon the real estate salespersen's salesperson’s withdrawal
from the employ of the real estate broker, the real estate broker shall return
the real estate salesperson's license to the Commissioner for cancellation. A
license canceled but not suspended or revoked may be reinstated at any time
during the period for which the license was issued, upon receipt of
application therefor and the fee for the reinstatement of his license.

SOURCE: GC § 58174.

§ 104226. Reinstatement of License After End of Service In Public
Office.

When the holder of a real estate broker's or salespersen's salesperson’s
license relinquishes his license to assume an office in the territorial or
Federal government, he may have it reinstated at any time within six (6)
months of termination of his service in office upon payment of the
appropriate renewal fee.

SOURCE: GC § 58175.

§ 104227. Inactivation of License.
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v for which_the L . od_until_the i 1]3
reinstated-
A licensed real estate broker or salesperson may request that his or her
license be placed on inactive status. Such request shall be in writing from the
broker or the salesperson’s broker and shall indicate the reason for
requesting that the license be placed on inactive status. The Real Estate
Commissioner shall provide the licensee with an endorsement on his or her
license stating that it is inactive and does not permit the holder to transact
business under it. The holder of an inactive license shall not be entitled to act
in any capacity for which the license is required until the license has been re-
instated.

An inactive license may be re-instated at any time during the period for
which the license was issued, and may be renewed upon the licensee’s
ability to furnish the Real Estate Commission with evidence of successful
completion of twenty (20) hours of continuing education classroom hours.
Of these twenty (20) credit hours, eight (8) hours must include the
designated Core Course required by the Real Estate Commission, while the
remaining twelve (12) hours must include electives in any of the following
areas.

The holder of an inactive broker license is not required to maintain a
physical place of business.

SOURCE: GC § 58176.
§ 104228. Maintenance of Place of Business.

Every licensed real estate broker shall have and maintain a definite
place of business in the Territory of Guam which shall serve as his office for
the transaction of business. This office shall be the place where his license is
displayed and where personal consultations with clients are held.

Notice in writing shall be given the Commissioner of change of
business location of a real estate broker, whereupon the Commissioner shall
issue a new license for the unexpired period.

No real estate license authorizes the licensee to do business except from
the location stipulated in the real estate license.
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SOURCE: GC § 58177.
§ 104229. Additional Licenses for Branch Offices.

If the applicant for a real estate broker's license maintains more than one
place of business within the territory he or she shall apply for and procure an
additional license for each branch office so maintained by them.

All branch offices must have a Managing Broker in charge, who must
register with the Real Estate Commissioner.

Every such application shall state the name of the person and the location of
the place or places of business for which such license is desired. The
Commissioner may determine whether or not a real estate broker is doing a
real estate brokerage business at or from any particular location, which
requires him to have a branch office license.

SOURCE: GC § 58178.
§ 104230. Signs: Requirement for: Regulations.

Each real estate broker shall erect and maintain a sign in a conspicuous
place on the premises to indicate that he is a licensed real estate broker and
his name shall be clearly shown thereon. The size and place of the sign shall
conform to regulations that may be adopted by the Commissioner.

SOURCE: GC § 58179.
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.  hic Division relati hoatine.

SOURCE: GC § 58180.

Surety Bond:

All real estate brokers shall obtain a surety bond in the amount of
during the period of their license from a duly licensed Guam
insurance company.

Cemetery Broker License

A cemetery broker license is a restricted real estate license in that the broker
may only act in his or her capacity as it relates to cemetery property and
interment services. A cemetery broker may not engage in any other real
estate activity normally associated with a standard real estate broker’s
license.

Cemetery Broker Defined:

Broker means an individual, other than a salesperson, who, for another and
for compensation:

1) Sells, exchanges, purchases, rents or leases cemetery
property and interment  services;

(2) Offers to sell, exchange, purchase rent or lease cemetery
property and interment services;

(3) Negotiates, offers, attempts or agrees to negotiate the sale,
exchange, purchase, rental or leasing of cemetery property and
interment services;

(4) Lists, offers, attempts or agrees to list cemetery property and
interment services for sale, lease or exchange;

(5) Collects, offers, attempts or agrees to collect rent for the use of
cemetery property and interment services;
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(6) Advertises or holds himself out as being engaged in the

business of buying, selling, exchanging, renting or leasing
cemetery property and interment services.

Cemetery Salesperson License:

A cemetery salesperson license is a restricted real estate license in that the
salesperson may only act in his or her capacity as it relates to cemetery
property and interment services. A cemetery salesperson may not engage in
any other real estate activity normally associated with a standard real estate
salesperson license.

Cemetery Salesperson Defined:

A cemetery salesperson is a natural person who, for a compensation or in
expectation of a compensation, is employed by a licensed cemetery broker or
a corporation which employs a cemetery broker, to sell, or offer for sale, or
to list, or to buy, or to offer to buy, or to negotiate the purchase or sale or
exchange of cemetery property and interment services, or to solicit the
prospective purchasers of cemetery property and interment services.

Cemetery License: General Requirements: Broker

All applicants for a Cemetery Brokers license shall be a US citizen and
Guam resident for the past 5 years, and shall meet the following
requirements:

1) Submit a completed, signed, and notarized application with
passport picture
2) Provide satisfactory evidence of a working knowledge of the
cemetery business on Guam for two years prior to
submitting an application, to include knowledge in:
a) Legal requirements and procedures for offering
cemetery property, merchandise, and services;
b)  Knowledge of terms, conditions, legal requirements,
and charges itemized in cemetery contracts;
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c) Knowledge of legal requirements regarding
cemetery interment rights, sales, and transfers;

d) Knowledge of legal requirements regarding the
disposition and interment of human remains to
include obtaining interment authorizations, verifying
rights of interment, and coordinating interments;

e) Knowledge of legal requirements regarding dis-
interment of human remains;

f) Knowledge of legal requirements regarding
property ownership documents, interment records,
and general reporting regulations; and

g) Knowledge of general broker operations and sales
management.

3) Provide evidence of successfully completing a real estate
ethics course approved by the Real Estate Commissioner
within 2 years prior to submitting an application

4)Provide a police and court clearance within 30 days of
submitting an application

5) Provide a Corporate Resolution appointing the individual as
the Corporate Cemetery Broker (In the event that the
applicant is applying for a Corporate Broker’s License)

6) Provide the Articles and ByLaws of the corporation for which
the applicant is applying for a Corporate Cemetery License
(In the event that the applicant is applying for a Corporate
Broker’s License)

7) Provide evidence of a trust account(s)

8) Provide evidence of building ownership or copy of lease as
appropriate

9) Provide evidence of tax clearance (GRT’s, Income, and
Collections)

Cemetery Broker License: Term

The original Cemetery Broker license shall be two (2) years from the date of
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approval, or until December 31* of the next even-numbered year, whichever
is sooner, and shall be renewed every two (2) years thereafter.

Cemetery Broker License: Fee

The original Cemetery Broker’s license fee shall be Three Hundred Dollars
(300.00). The renewal Cemetery Broker’s fee shall be Five Hundred Dollars
(8500.00).

Cemetery Broker: Trust Account

Each company that engages a Cemetery Broker shall maintain a separate
bank checking account in this Territory which shall be designated a trust
account in which all down payments, earnest money deposits, or other trust
funds received by him, his associate brokers or his salesmen on behalf of his
principal or any other person shall be deposited. Each broker shall authorize
the Commissioner to examine such trust account by a duly authorized
representative of the Commissioner. Such examination shall be made at such
times as the Commissioner may direct.

Cemetery License: General Requirements: Salesperson

All applicants for a Cemetery Salesperson license shall be a US citizen and
Guam resident for the past 3 years, and shall meet the following
requirements:

1) Submit a completed, signed, and notarized application
with passport picture

2) Provide evidence of successfully completing a real estate
ethics course approved by the Real Estate Commissioner
within 2 years prior to submitting an application
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3) Provide evidence of successfully completing an 8-hour
training course conducted by the Cemetery Broker for
whom he or she will be working for

4) Provide a police and court clearance within 30 days of
submitting an application

5) Provide evidence of tax clearance (Income, GRT's,
Collections)

Cemetery Salesperson License: Term

The original Cemetery Salesperson license shall be two (2) years from the
date of approval, or until December 31* of the next even-numbered year,
whichever is sooner, and shall be renewed every two (2) years thereafter.

License Renewal:

All cemetery broker and salesperson licenses, including corporations,
partnerships, LI.Cs or LLPs, and sole proprietors must be renewed by the
prescribed deadline prior to December 3 1st of each even-numbered year (e.g.
2008, 2010, etc.). Licenses that are not renewed prior to the expiration date
will be automatically placed on inactive status on the following January 1st
of the odd-numbered year (e.g. January 1, 2009, 2011, etc.).

Cemetery Salesperson License: Fee

The original Cemetery Salesperson license fee shall be One Hundred Dollars
($100.00). The renewal Cemetery Broker’s fee shall be Two Hundred
Dollars ($200.00).

Continuing Education

All cemetery broker and salesperson license renewals are subject to the
licensee taking and completing a three (3) hour ethics course approved by
the Real Estate Commissioner.
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Engaging in Business Without a License:

It is unlawful for any person to engage in the business, act in the capacity of,
advertise or assume to act as a cemetery broker or a cemetery salesperson
without first obtaining a cemetery real estate license from the Division. The
commission of a single such act by a person required to be licensed under
this Division and not so licensed shall constitute a violation of this Division.

ARTICLE 3
DISCIPLINARY ACTIONS
§ 104301. Revocation or Suspension of Licenses.
§ 104302. Investigations: Grounds for Action.
§ 104303. Additional Grounds for License Suspension or Revocation.

§ 104304. Discipline when Judgment is for Fraud or
Misrepresentation or Deceit.

§ 104305. Action on Commitment for or Adjudication of Insanity or
Incompetency.

§ 1043060. Broker to Report Dismissal of Salesperson.

§ 104307. Knowledge of Violation by Salesperson or Employee.

§ 104308. Denial, Suspension or Revocation of Officer=s or Partner=s
License.

§ 1043009. Conditions of License Reinstatement.
§ 104310. Inspection & Audit of Brokers & Salesmen.

§ 104301. Revocation or Suspension of Licenses.

Upon grounds provided in this Article and the other Articles of this
Chapter, the license of any real estate licensee may be revoked or suspended
in accordance with the provisions of this Chapter relating to hearings.

SOURCE: GC § 58181.
§ 104302. Investigations: Grounds for Action.

The Commissioner may, upon his own motion, and shall, upon the
verified complaint in writing of any person, investigate the actions of any
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person engaged in the business or acting in the capacity of a real estate
licensee within Guam, and he may temporarily suspend or permanently
revoke a real estate license at any time where the licensee, while a real estate
licensee, in performing or attempting to perform any of the acts within the
scope of this Chapter has been guilty of any of the following:

(a) Making any substantial misrepresentation.

(b) Making any false promises of a character likely to influence,
persuade or induce.

(¢) A continued and flagrant course of misrepresentation or
making of false promises through real estate agents or salesmen.

(d) Acting for more than one party in a transaction without the
knowledge or consent of all parties thereto.

(¢) Commingling with is own money or properly the money or
other property of others which is received and held by him.

(f) Claiming, demanding, or receiving a fee, compensation or
commission under any exclusive agreement authorizing or employing a
licensee to sell, buy or exchange real estate for compensation or
commission where such agreement does not contain a definite,
specified date of final and complete termination.

(g) The claiming or taking by licensee of any secret or undisclosed
amount of compensation, commission, or profit or the failure of a
licensee to reveal to the employer of such licensee the full amount of
such licensee=s compensation, commission or profit under any
agreement authorizing or employing such licensee to do any acts for
which a license is required under this Chapter for compensation or
commission prior to or coincident with the signing of an agreement
evidencing the meeting of the minds of the contracting parties,
regardless of the form of such agreement, whether evidenced by
documents in an escrow or by any other or different procedure.

(h) The use by a licensee of any provision allowing the licensee
the option to purchase in an agreement authorizing or employing such
licensee to sell, buy or exchange real estate for compensation or
commission, except when such licensee prior to or coincident with
election to exercise such option to purchase reveals in writing to the
employer the full amount of licensee=s profit and obtains the written
consent of the employer approving the amount of such profit.
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(i) Any other conduct, whether of the same or a different character
than specified in this section, which constitutes fraud or dishonest
dealing.

SOURCE: GC § 58182.
§ 104303. Additional Grounds for License Suspension or Revocation.

The Commissioner may suspend or revoke the license of any real estate
licensee, or may deny the issuance of a license to an applicant, who has done
any of the following:

(a) Procured, or attempted to procure, a real estate license for himself or
any salesperson, by fraud, misrepresentation or deceit, or by making any
material misstatement of fact in an application for a real estate license.

(b) Entered a plea of guilty of nolo contendere to, or been found guilty
of, or been convicted of, a felony or a crime involving moral turpitude, and
the time of appeal has elapsed or the judgment of conviction has been
affirmed on appeal, irrespective of an order granting probation following
such conviction, suspending the imposition of sentence, or setting aside the
verdict of guilty, or dismissing the accusation or information.

(¢) Knowingly, authorized, directed, connived at or aided in the
publication, advertisement, distribution, or circulation of any material false
statement or representation concerning his business or any land or
subdivision offered for sale.

(d) Willfully disregarded or violated any of the provisions of the Real
Estate Law or the rules and regulations of the Commissioner for the
administration and enforcement of the Real Estate Law.

(e) Willfully used the term Realfor or any trade name or insignia of
membership in any real estate organization of which the licensee is not a
member.

(f) Acted or conducted himself in a manner which would have
warranted the denial of his application for a real estate license.

(g) Demonstrated negligence or incompetence in performing any act for
which he is required to hold a license.

(h) If, as a broker licensee, failed to exercise reasonable supervision
over the activities of his salesmen.
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(i) Failed to pay when due a monetary penalty or forfeiture assessed by
the Commissioner.

(j) Has used his employment by a governmental agency in a capacity
giving access to records, other than public records, in such manner as to
violate the confidential nature of such records.

(k) Any other conduct, whether of the same or of a different character
than specified in this section, which constitutes fraud or dishonest dealing.

SOURCE: GC § 58183.

§ 104304. Discipline when Judgment is for Fraud or Misrepresentation
or Deceit.

When a final judgment is obtained in a civil action against any real
estate licensee upon grounds of fraud, misrepresentation, or deceit with
reference to any transaction for which a license is required under this
Division, the Commissioner may, after hearing in accordance with the
provisions of this Division relating to hearings, suspend or revoke the license
of such real estate licensee.

SOURCE: GC § 58184.

§ 104305. Action on Commitment for or Adjudication of Insanity or
Incompetency.

The Commissioner may revoke or suspend the license of a real estate
licensee committed or adjudged insane, mentally ill or incompetent under the
laws of Guam or by any federal court of competent jurisdiction, at any time
until a subsequent adjudication of competence or restoration to capacity.

SOURCE: GC § 58185.
§ 104306. Broker to Report Dismissal of Salesperson.

When any real estate salesperson is discharged by his employer for a
violation of any of the provisions of this Article prescribing a ground for
disciplinary action, a certified written statement of the facts with reference
thereto shall be filed forthwith with the Commissioner by the employer and
if the employer fails to notify the Commissioner as required by this section,
the Commissioner may temporarily suspend or permanently revoke the real
estate license of the employer, in accordance with the provisions of this
Division relating to hearings.

SOURCE: GC § 58186.
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§ 104307. Knowledge of Violation by Salesperson or Employee.

No violation of any of the provisions of this Division relating to real
estate by any real estate salesperson or employee of any licensed real estate
broker shall cause the revocation or suspension of the license of the
employer of the salesperson or employee unless it appears on a hearing by
the Commissioner that the employer has guilty knowledge of such violation.

SOURCE: GC § 58187.

§ 104308. Denial, Suspension or Revocation of Officer=s or Partner=s
License.

The Commissioner may deny, suspend, or revoke the real estate license
of a corporation as to any officer or agent acting under its license, and the
real estate license of a copartnership as to any member acting under its
license, without revoking the license of the corporation or of the
copartnership.

SOURCE: GC § 58188.
§ 104309. Conditions of License Reinstatement.

As a condition to the reinstatement of a revoked or suspended license,
the Commissioner may require the applicant to take and pass a qualifying
examination.

SOURCE: GC § 58189.
§ 104310. Inspection & Audit of Brokers & Salesmen.

All records, books and accounts of a real estate broker or salesperson as
defined in this Division whether or not actually so licensed shall, upon the
appearance of sufficient cause, be subject to inspection and audit by the
Commissioner or his designated representative.

SOURCE: GC § 58190.

ARTICLE 4
FEES

§ 104401. License Fees: Expiration Date.

§ 104402. License Renewals.

§ 104403. Definitions Of Limited Application.

§ 104404. Definitions: Original Real Estate Broker's License.
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Definitions: Renewal Real Estate Broker's License.
Definitions: Original Real Estate Salesperson's License.
Definitions: Renewal Real Estate Salesperson's License.
Period of Effectiveness of Licenses.

Amount of Fees Fixed: Fee Not Refundable.

License Fee.

License Fee: When Payable: Failure of Examination:
Additional Examination Fee.

Same: Restricted Broker's License Fee.

Renewal Broker's License Fee.

License Issued to Corporation: Effect: Fee for Other
Officers.

Renewal License to Partnership: Rights Granted: Fee for
Other Members.

Original Salesperson's License Fee.

Same: When Payable: Failure of Examination: Additional
Fee.

Same: Restricted License Fee.

Renewal Salesperson's License Fee.

Limited Salesperson's License Fee.

Branch Office Broker's License Fee.

Change of Name or Address Fee.

Salesperson's License Transfer Fee.

Duplicate License Fee.

Reinstatement of License: Fee.

[Repealed]

Authorization for Appropriations.

§ 104401. License Fees: Expiration Date.

All real estate license fees shall be payable in advance of issuing the
licenses and at the time of filing the application.

Unless otherwise provided, all licenses expire at midnight of the last
day of the period for which issued.

SOURCE: GC § 58200.
§ 104402. License Renewals.

Notwithstanding any other provision of this Division, the holder of a
renewal license who fails to renew it prior to the expiration of the period for
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which it was issued and who has otherwise qualified for such license
renewal, may renew it within #we one years from such expiration upon
proper application and the payment of a late renewal fee in an amount equal
to one and one-half times the regular renewal fee.

Notwithstanding any other provision of this Division, if a person who is
or has been licensed under the provisions of this Chapter complies with all
of the requirements for a renewal license except that the application is not
filed within the time prescribed, the Commissioner may issue an renewal
license if he finds the delay was due to mistake, inadvertence, surprise or
excusable neglect; provided, however, that any applicable late renewal fee
shall be charged.

SOURCE: GC § 58201.
§ 104403. Definitions of Limited Application.

The definitions contained in this Article are solely for the purposes of
this Article.

SOURCE: GC § 58202.
§ 104404. Definitions: Original Real Estate Broker's License.

An original real estate broker's license is a real estate license issued to
a person who did not have a renewal real estate broker's license within the
one- year period immediately preceding the date of the application for such
license, or who had failed to become eligible for a renewal license under a
previous original real estate broker's license.

SOURCE: GC § 58203.
§ 104405. Definitions: Renewal Real Estate Broker's License.

A renewal real estate broker's license is a real estate license issued to a
person who had a renewal real estate broker's license, unrevoked or
unsuspended, within the one-year period immediately preceding the date of
the application for such renewal license, or who had become eligible for a
renewal license, during the preceding three (3) months, under an original
real estate broker's license.

§ 104406. Definitions: Original Real Estate Salesperson's License.

An original real estate salesperson's license is a real estate license
issued to a person who did not have a renewal real estate salesperson's
license within the one-year period immediately preceding the date of the
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application for such license, or who had failed to become eligible for a
renewal license under a previous original real estate salesperson's license.

SOURCE: GC § 58205.
§ 104407. Definitions: Renewal Real Estate Salesperson's License.

A renewal real estate salesperson's license is a real estate license issued
to a person (1) who had a renewal real estate salesperson's license or a
renewal broker's license unrevoked or unsuspended within the one-year
period immediately preceding the date of the application for such renewal
license, or (2) who had become eligible for a renewal license during the
preceding three (3) months under an original real estate salesperson's license,
or (3) who had failed to qualify for a renewal real estate broker's license
during the preceding three (3) months under an original real estate broker's
license, but who has satisfied all the requirements for a renewal salesperson's
license pursuant to the provisions of § 104208.

SOURCE: GC § 58206.
§ 104408. Period of Effectiveness of Licenses.

All renewal real estate broker's licenses and renewal real estate
salespersen's saleperson’s licenses shall he issued for periods of feur{4) two
(2) years.

SOURCE: GC ' 58207.
§ 104409. Amount of Fees Fixed: Fee Not Refundable.

The amount of the real estate fees prescribed for a license under this
Chapter is that fixed by the following provisions of this Article. No part of
any fee paid in accordance with the provisions of this Chapter is refundable.
It is deemed earned by the department upon its receipt.

SOURCE: GC § 58208.
§ 104410. License Fee.

The original real estate broker’s license fee is Fwe Three Hundred
Dollars ($300.00) for a two (2) year period from the date of approval, or
until December 31* of the next even-numbered year, whichever is sooner. In
the event that the original license is obtained in an even numbered year, the
fee shall be $150.00.
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SOURCE: GC § 58209. Amended by P.L. 29-002:V:1:71 (May 18, 2007).

§ 104411. License Fee: When Payable: Failure of Examination:
Additional Examination Fee.

The original real estate broker’s license fee is payable at the time of the
filing of an application for an original real estate broker’s license.

Ifthe applicant fails to pass the required written examination, he may be
permitted to take another examination upon filing a request to the
Department and upon the payment of a fee which shall be determined by the
Director and which shall consist of the actual examination cost including
costs to administer the examination. /f an applicant fails to qualify for an
original real estate broker’s license within three (3) years from the date of
filing his application, said application skall thereupon lapse and no further
proceedings thereon shall be taken

SOURCE: GC § 58210. Amended by P.L. 29-002:V:1:72 (May 18, 2007).

§ 104413. Renewal Broker's License Fee.

The renewal real estate broker’s license fee is Eewr Five Hundred
Dollars ($4006-60) $500.00 for a feur{4) two (2) year period.

SOURCE: GC § 58212. Amended by P.L. 29-002:V:1:74 (May 18, 2007).
§ 104414. License Issued to Corporation: Effect: Fee for Other Officers.

If the licensee is a corporation, the license issued to it entitles one
officer thereof, on behalf of the corporation, to engage in the business of real
estate broker without the payment of any further fee, such officer to be
designated in the application of the corporation for a license. for each officer
other than the officer so designated, through whom it engages in the business
of real estate broker, the appropriate original or renewal fee is to be paid in
addition to the fee paid by the corporation.

SOURCE: GC § 58213.

§ 104415. Renewal License to Partnership: Rights Granted: Fee for
Other Members.
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If the licensee is a copartnership, the license issued to it entitles one
member only of the copartnership to engage on behalf of the copartnership
in the business of real estate broker, which member shall be designated in
the application of the copartnership for a license. for each other member of
the copartnership who on behalf of the copartnership engages in the business
of real estate broker the appropriate original or renewal fee is to be paid in
addition to the fee paid by the copartnership.

SOURCE: GC § 58214.
§ 104416. Original Salesperson's License Fee.

The original real estate salesperson’s license fee is Two Hundred Dollars
(8200.00) for a two (2) year period from the date of approval, or until
December 31* of the next even-numbered year, whichever is sooner. In the
event that the original license is obtained in an even numbered year, the fee
shall be $100.00.

SOURCE: GC ' 58215. Amended by P.L. 29-002:V:1:75 (May 18, 2007).

§ 104417. Same: When Payable: Failure of Examination: Additional
Fee.

An original real estate salesperson’s license fee is payable on filing an
application for an original real estate salesperson’s license. /f the applicant
fails to pass the required written examination, he may be permitted to take
another examination upon filing a request to the Department and upon the
payment of a fee which shall be determined by the Director and which shall
consist of the actual examination cost, including costs to administer the
examination. If an applicant fails to qualify for an original real estate
salesperson’s license within three (3) years from the date of filing his
application, said application shall thereupon lapse and no further
proceedings thereon shall be taken.

SOURCE: GC § 58216. Amended by P.L. 29-002:V:1:76 (May 18, 2007).

T - cted-sal ol o is Fifiv-Doll $50-00)-£
one-(H-yearperiod-

SOURCE: GC § 58217. Amended by P.L. 29-002:V:1:77 (May 18, 2007).

§ 104419. Renewal Salesperson's License Fee.
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The renewal real estate salesperson’s license fee is Fwe Three Hundred
Dollars ($300.00) for a feuwr{4) two (2) year period.
SOURCE: GC § 58218. Amended by P.L. 29-002:V:1:78 (May 18, 2007).

§ 104420. Limited Salesperson's License Fee.

The limitedredl | N e is Fifiv Doll $50.00
for-a-one-hundred-twenty-(120)-dayperiod.

SOURCE: GC § 58219. Amended by P.L. 29-002:V:1:79 (May 18, 2007).
§ 104421. Branch Office Broker's License Fee.

For a branch office broker’s license the fee is EiftyDelars ($56-00):
One Hundred Dollars ($100.00).

SOURCE: GC § 58220. Amended by P.L. 29-002:V:1:80 (May 18, 2007).
§ 104422. Change of Name or Address Fee.

For change of name or of address of license on the records of the
Department, the fee is Twenty-five Dollars ($25.00).

SOURCE: GC § 58221. Amended by P.L. 29-002:V:1:81 (May 18, 2007).

§ 104423. Salesperson's License Transfer Fee.

For transfer of a salesperson’s license on change of employer, the fee is
Twenty-five Dollars ($25.00).

SOURCE: GC § 58222. Amended by P.L. 29-002:V:1:82 (May 18, 2007).
§ 104424. Duplicate License Fee.

For a duplicate license the fee is Twenty-five Dollars ($25.00).

SOURCE: GC § 58223. Amended by P.L. 29-002:V:1:83 (May 18, 2007).
§ 104425. Reinstatement of License: Fee.

For reinstatement of a license within a licensing period or at the time of
renewal the fee is Twenty-five Dollars ($25.00).

As used in this Section, reinstatement of a license means the re-
1ssuance of a canceled or inactivated real estate broker’s license or the re-
issuance of a real estate salesperson’s license, which was canceled or
inactivated during the period for which it was issued upon the salesperson’s
withdrawal from the employ of a real estate broker.

SOURCE: GC § 58224. Amended by P.L. 29-002:V:1:84 (May 18, 2007).
§ 104426. [Repealed]
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SOURCE: GC § 582245. Repealed by P.L. 29-002:V:1:85 (May 18, 2007).
§ 104427. Authorization for Appropriations.

There are hereby authorized to be appropriated such sums as are
necessary for the implementation of the provisions of this Act.

SOURCE: GC § 58226.
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GUAM REAL ESTATE COMMISSION MEETING
Date and Time: Thursday, August 17, 2023 at 2:00pm
Zoom: Meeting ID 864 1099 7346, Passcode 6351844671

Zoom Link:
https://us02web.zoom.us/j/86410997346?pwd=RmhGcU1ETHhCRXJHRW1BVU8yZXdmZz09

Facebook Live: Guam Department of Revenue & Taxation

AGENDA:

1. Call Meeting to Order

2. Attendance — Roll Call

3. Approval of Meeting Minutes Dated March 21, 2023

4. Seller’s Disclosure

5. Title 21 GCA Chapter 104

6. Indictments and Plea Agreements of Licensed Individuals

7. Required Police and Court Clearances for Initial, Renewal, and Transfer Applications
8. Open Discussion

9. Next Meeting Scheduled for Tuesday, December 19, 2023 at 2:00pm

10. Meeting Adjournment

Post Office Box 23607, Guam Main Facility, Guam 96921 e Tel. / Telifon: (671) 635-7699 e Fax / Faks: (671) 633-2643
]



https://us02web.zoom.us/j/86410997346?pwd=RmhGcU1ETHhCRXJHRW1BVU8yZXdmZz09




ALABAMA SELLER’S PROPERTY CONDITION DISCLOSURE STATEMENT

PROPERTY:
(physical address)
Alabama.
(city) (county)
LEGAL.:
(Lot #) (Block) (Subdivision)
If owner has ever occupied property, list dates of occupancy? /___/ to___/___/

Residential real estate consumers, both purchasers and sellers, may benefit from a mechanism
maximizing their ability to obtain information concerning a home purchase and sale. This uniform
disclosure statement may aid both purchasers and sellers to identify aspects of properties, which may
require attention: health, safety, environmental, structural, mechanical or other potential problem areas.

This disclosure form is not intended to diminish the responsibility of buyers to carefully examine the
property which they intend to purchase, and, in fact, highlights the importance of professional inspections
and environmental tests. This disclosure form does not limit existing responsibilities by a seller, buyer or
licensee concerning the condition of the property or potential liabilities or remedies at law, statute or in
equity.

This disclosure may significantly improve the transfer process and better serve the interest of all parties to
a property purchase. It may increase clarity regarding the nature of the property and provide greater
certainty to contracts entered into by better-informed buyers and sellers.

Under current law, the SELLER is required to disclose all known conditions that affect the health or safety
of a prospective purchaser. SELLER discloses to PURCHASER that SELLER knows of no defects in the
subject property, other than those deficiencies disclosed in this form.

Accordingly, SELLER(s) hereby authorize(s) licensee/broker to provide a copy of this Disclosure to any
person(s) or entity(ies) in connection with any actual or anticipated sale of the property.

PROPERTY CONDITION DISCLOSURES

Seller’s statement: This disclosure is based solely on the seller’'s observation and knowledge of the
property’s condition and improvements and without assistance or direction from the Seller’s
Agent/Broker/Licensee. This document shall not be a warranty by the seller or seller’'s agent and shall not
be intended as a substitute for an inspection or warranty the purchaser may wish to obtain.

Instructions to the seller: (1) Complete all numbered items. (2) If additional explanation is required please
attach additional pages with your signature. (3) If any item does not apply to your property, check the
“N/A" (not applicable) line. (4) If you do not know the answer to a question, check the “don’t know” line.

YES NO DON'T | N/A
1. ENVIRONMENTAL ISSUES KNOW
Was the house built before 19787
b. Are you aware of the use of urea formaldehyde, asbestos

materials, or lead-based paint in or on this home?
Page 1 of 5
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c. Are you aware of any testing for radon gas or evidence of
toxic mold?
Results, if tested

d. Are you aware of any underground storage tanks, old septic
tanks, field lines, or abandoned wells on the property?

YES NO DON'T | N/A

2. HOUSE SYSTEMS KNOW
Do you know of existing problems affecting:
a. Plumbing
b. Electrical System
c. Appliances
d. Floors and Walls
e. Doors and Windows
f. Ceiling and attic fans
g. Security system
h. Sump pump
i. Chimneys, fireplaces and inserts
j. Pool, hot tub, sauna
k. Sprinkler system
I.  Heating - Age
m. Cooling/air conditioning - Age
Explain:
3. FOUNDATION/STRUCTURE/BASEMENT/EXTERIOR YES NO DON'T | N/A
FINISH KNOW
a. Any defects or problems, current or past, to the foundation
or slab?
b. Any defects or problems, current or past, to the structure or
exterior veneer?
Explain:
c. Has the basement leaked since you owned or lived in the
property?
d. Have you ever had any repairs done to the basement?
Explain:
e. Does the house have an Exterior Finish and Insulation
System (EIFS) siding?
f. Any defects or problems, current or past, to the EIFS siding?
Explain:
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4. TERMITES, WOOD DESTROYING ORGANISMS, FUNGI,

ETC.

a. Are you aware of any active or previous signs of

subterranean or dry wood termites, powder post or wood boring
beetles or wood decaying fungus?

b. Are you aware of any damage due to wood infestation?

c. Have the house or other improvements ever been treated for

wood infestation?

If yes, when, by whom, any warranties?

5. ROOF

a. Age of the roof?

b. Has the roof leaked at any time since you have owned or

lived in the property?
Explain:

6. LAND/DRAINAGE

a. Any soil stability problems?

b. Has the property ever had drainage, flooding or grading

problems?

c. Isthe property in a flood plain zone?

d. Is there a retention/detention basin, pond, lake, creek,
spring, or water shed on or adjoining the property?

Explain:

7. BOUNDARIES

a. Do you have a previous survey of the property?

b. Have you made any improvements since the last survey?

c. Are there any encroachments or unrecorded easements
relating to the property of which you are aware?

Explain:

d. Are you aware of any burial plots on the property?

8. WATER

a. Source of water supply? Public[ | Well[]Shared well[_]

Lake/PondD

b. Are you aware of below normal water supply or water

pressure?

Seller Initials
Seller Initials

Date
Date
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Buyer Initials

YES NO DON'T
KNOW
YES NO DON'T
KNOW
YES NO DON'T
KNOW
YES NO DON'T
KNOW
YES NO DON'T
KNOW

Date

Date

N/A

N/A

N/A

N/A

N/A





9. SEWER SYSTEM

a. Property is serviced by: Public sewer|:| Private sewer|:|
Septic tank[_] none[ ]

b. Does your system require a pump/lift?

c. Are you aware of any problems with the sewer system?
Explain:

10. CONSTRUCTION/REMODELING

a. Since you have owned the property, have there been any
additions, structural modifications, or other alterations made?
Explain:

b. Have you been notified of any building code violations?
11. HOMEOWNERS/CONDO ASSOCIATION

a. Is the property/condo subject to rules or regulations of a
homeowner’s association?

b. If yes, what is the yearly assessment? $

c. Is the assessment voluntary []Jor required []?

d. Are you aware of any condition that may result in an
increase in taxes or assessments?

e. Are any features of the property shared in common with
adjoining landowners, such as walls, fences, driveways, etc.?

12, MISCELLANEOUS

a. Are you aware of any existing or threatened legal action
affecting this property?

b. Are there any assessments other than property assessments

that apply to this property (i.e. sewer assessments, etc.)?

c. Are you aware of any other conditions which are defective
with regard to this property?

Explain:

ADDITIONAL INFORMATION:
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YES

YES

YES

YES

NO | DON'T
KNOW

NO | DON'T
KNOW

NO | DON'T
KNOW

NO | DON'T
KNOW

Date

Date

N/A

N/A

N/A

N/A





The information provided is true and correct to the best of my knowledge and I give
permission to my broker to share this information with all prospective purchasers.

Seller’s Signature Seller’s Signature

Date Date

The Buyer acknowledges receipt of copy of this form.

Buyer’s Signature Buyer’s Signature

Date Date

THE USE OF THIS DISCLOSURE FORM IS VOLUNTARY AND IS MADE AVAILABLE BY AAR
ONLY FOR USE BY THOSE MEMBERS WHO MAKE AN INDEPENDENT DETERMINATION FOR
THE NEED FOR SUCH A FORM. BY MAKING AVAILABLE THIS DISCLOSURE FORM TO ITS
MEMBERS, AAR DOES NOT RECOMMEND OR ENDORSE ITS USE OR NON-USE.
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		PROPERTY: 

		Alabama: 

		LEGAL: 

		If owner has ever occupied property list dates of occupancy: 

		undefined: 

		undefined_2: 

		to: 

		undefined_3: 

		undefined_4: 

		YESa Was the house built before 1978: 

		NOa Was the house built before 1978: 

		DONT KNOWa Was the house built before 1978: 

		NAa Was the house built before 1978: 

		YESb Are you aware of the use of urea formaldehyde asbestos materials or leadbased paint in or on this home: 

		NOb Are you aware of the use of urea formaldehyde asbestos materials or leadbased paint in or on this home: 

		DONT KNOWb Are you aware of the use of urea formaldehyde asbestos materials or leadbased paint in or on this home: 

		NAb Are you aware of the use of urea formaldehyde asbestos materials or leadbased paint in or on this home: 

		Seller Initials: 

		Date: 

		Buyer Initials: 

		Date_2: 

		Seller Initials_2: 

		Date_3: 

		Buyer Initials_2: 

		Date_4: 

		Are you aware of any testing for radon gas or evidence of: 

		d Are you aware of any underground storage tanks old septic tanks field lines or abandoned wells on the property: 

		YESDo you know of existing problems affecting: 

		NODo you know of existing problems affecting: 

		DONT KNOWDo you know of existing problems affecting: 

		NADo you know of existing problems affecting: 

		YESa Plumbing: 

		NOa Plumbing: 

		DONT KNOWa Plumbing: 

		NAa Plumbing: 

		YESb Electrical System: 

		NOb Electrical System: 

		DONT KNOWb Electrical System: 

		NAb Electrical System: 

		YESc Appliances: 

		NOc Appliances: 

		DONT KNOWc Appliances: 

		NAc Appliances: 

		YESd Floors and Walls: 

		NOd Floors and Walls: 

		DONT KNOWd Floors and Walls: 

		NAd Floors and Walls: 

		YESe Doors and Windows: 

		NOe Doors and Windows: 

		DONT KNOWe Doors and Windows: 

		NAe Doors and Windows: 

		YESf Ceiling and attic fans: 

		NOf Ceiling and attic fans: 

		DONT KNOWf Ceiling and attic fans: 

		NAf Ceiling and attic fans: 

		YESg Security system: 

		NOg Security system: 

		DONT KNOWg Security system: 

		NAg Security system: 

		YESh Sump pump: 

		NOh Sump pump: 

		DONT KNOWh Sump pump: 

		NAh Sump pump: 

		YESi Chimneys fireplaces and inserts: 

		NOi Chimneys fireplaces and inserts: 

		DONT KNOWi Chimneys fireplaces and inserts: 

		NAi Chimneys fireplaces and inserts: 

		YESj Pool hot tub sauna: 

		NOj Pool hot tub sauna: 

		DONT KNOWj Pool hot tub sauna: 

		NAj Pool hot tub sauna: 

		YESk Sprinkler system: 

		NOk Sprinkler system: 

		DONT KNOWk Sprinkler system: 

		NAk Sprinkler system: 

		YESl Heating  Age: 

		NOl Heating  Age: 

		DONT KNOWl Heating  Age: 

		NAl Heating  Age: 

		YESa Any defects or problems current or past to the foundation or slab: 

		NOa Any defects or problems current or past to the foundation or slab: 

		DONT KNOWa Any defects or problems current or past to the foundation or slab: 

		NAa Any defects or problems current or past to the foundation or slab: 

		YESc Has the basement leaked since you owned or lived in the property: 

		NOc Has the basement leaked since you owned or lived in the property: 

		DONT KNOWc Has the basement leaked since you owned or lived in the property: 

		NAc Has the basement leaked since you owned or lived in the property: 

		YESd Have you ever had any repairs done to the basement Explain: 

		NOd Have you ever had any repairs done to the basement Explain: 

		DONT KNOWd Have you ever had any repairs done to the basement Explain: 

		NAd Have you ever had any repairs done to the basement Explain: 

		YESe Does the house have an Exterior Finish and Insulation System EIFS siding: 

		NOe Does the house have an Exterior Finish and Insulation System EIFS siding: 

		DONT KNOWe Does the house have an Exterior Finish and Insulation System EIFS siding: 

		NAe Does the house have an Exterior Finish and Insulation System EIFS siding: 

		YESf Any defects or problems current or past to the EIFS siding Explain: 

		NOf Any defects or problems current or past to the EIFS siding Explain: 

		DONT KNOWf Any defects or problems current or past to the EIFS siding Explain: 

		NAf Any defects or problems current or past to the EIFS siding Explain: 

		Seller Initials_3: 

		Date_5: 

		Buyer Initials_3: 

		Date_6: 

		Seller Initials_4: 

		Date_7: 

		Buyer Initials_4: 

		Date_8: 

		subterranean or dry wood termites powder post or wood boring: 

		YESb Are you aware of any damage due to wood infestation: 

		NOb Are you aware of any damage due to wood infestation: 

		DONT KNOWb Are you aware of any damage due to wood infestation: 

		NAb Are you aware of any damage due to wood infestation: 

		Have the house or other improvements ever been treated for: 

		YESa Age of the roof: 

		NOa Age of the roof: 

		DONT KNOWa Age of the roof: 

		NAa Age of the roof: 

		Has the roof leaked at any time since you have owned or: 

		YESa Any soil stability problems: 

		NOa Any soil stability problems: 

		DONT KNOWa Any soil stability problems: 

		NAa Any soil stability problems: 

		YESb Has the property ever had drainage flooding or grading problems: 

		NOb Has the property ever had drainage flooding or grading problems: 

		DONT KNOWb Has the property ever had drainage flooding or grading problems: 

		NAb Has the property ever had drainage flooding or grading problems: 

		YESc Is the property in a flood plain zone: 

		NOc Is the property in a flood plain zone: 

		DONT KNOWc Is the property in a flood plain zone: 

		NAc Is the property in a flood plain zone: 

		Is there a retentiondetention basin pond lake creek: 

		YESa Do you have a previous survey of the property: 

		NOa Do you have a previous survey of the property: 

		DONT KNOWa Do you have a previous survey of the property: 

		NAa Do you have a previous survey of the property: 

		YESb Have you made any improvements since the last survey: 

		NOb Have you made any improvements since the last survey: 

		DONT KNOWb Have you made any improvements since the last survey: 

		NAb Have you made any improvements since the last survey: 

		YESd Are you aware of any burial plots on the property: 

		NOd Are you aware of any burial plots on the property: 

		DONT KNOWd Are you aware of any burial plots on the property: 

		NAd Are you aware of any burial plots on the property: 

		YESa Source of water supply Public D Well D Shared well D LakePond D: 

		NOa Source of water supply Public D Well D Shared well D LakePond D: 

		DONT KNOWa Source of water supply Public D Well D Shared well D LakePond D: 

		NAa Source of water supply Public D Well D Shared well D LakePond D: 
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		DONT KNOWb Have you been notified of any building code violations: 

		NAb Have you been notified of any building code violations: 
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		NAa Is the propertycondo subject to rules or regulations of a homeowners association: 
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		NOc Is the assessment voluntary D or required D: 
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		NOd Are you aware of any condition that may result in an increase in taxes or assessments: 
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		NAd Are you aware of any condition that may result in an increase in taxes or assessments: 

		YESe Are any features of the property shared in common with adjoining landowners such as walls fences driveways etc: 

		NOe Are any features of the property shared in common with adjoining landowners such as walls fences driveways etc: 

		DONT KNOWe Are any features of the property shared in common with adjoining landowners such as walls fences driveways etc: 

		NAe Are any features of the property shared in common with adjoining landowners such as walls fences driveways etc: 

		YESRow6: 

		NORow6: 

		DONT KNOWRow6: 

		NARow6: 

		YESa Are you aware of any existing or threatened legal action affecting this property: 

		NOa Are you aware of any existing or threatened legal action affecting this property: 

		DONT KNOWa Are you aware of any existing or threatened legal action affecting this property: 

		NAa Are you aware of any existing or threatened legal action affecting this property: 

		YESb Are there any assessments other than property assessments that apply to this property ie sewer assessments etc: 

		NOb Are there any assessments other than property assessments that apply to this property ie sewer assessments etc: 

		DONT KNOWb Are there any assessments other than property assessments that apply to this property ie sewer assessments etc: 

		NAb Are there any assessments other than property assessments that apply to this property ie sewer assessments etc: 

		Are you aware of any other conditions which are defective: 

		ADDITIONAL INFORMATION: 
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		Buyer Initials_7: 
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THE STATE
of Department of Commerce, Community, and Economic Development
Division of Corporations, Business and Professional Licensing
Real Estate Commission
550 West 7" Avenue, Suite 1500, Anchorage, AK 99501
Phone: (907) 269-8160

Email: RealEstateCommission@Alaska.Gov
Website: Professionallicense.Alaska.Gov/RealEstateCommission

State of Alaska Residential Real Property Transfer Disclosure Statement
Prepared in compliance with Alaska Statute (AS) 34.70.010 - 34.70.200

AS 34.70.010 requires that before a Transferee/Buyer (hereafter referred to as Buyer) makes a written offer of residential real
property, the Transferor/Seller (hereafter referred to as Seller) must deliver a completed written disclosure form. This disclosure
statement is in compliance with AS 34.70.010. It concerns the residential real property* located in the Recording District, Judicial
District, State of Alaska as listed below.

Recording District:

Legal Description:

Property Address/
City/Other:

*Residential real property means any single-family dwelling, or two single family dwelling units under one roof, or any individual unit
in a multi-unit structure or common interest ownership community whose primary purpose is to provide housing. AS 34.70.200(2) and

(3).

Exemption for First Sale: Under AS 34.70.120, the first transfer of an interest in residential real property that has never been occupied
is exempt from the requirement for the Seller to complete the Disclosure Statement.

Waiver by Agreement: Under AS 34.70.110, completion of this disclosure statement may be waived when transferring an interest in
residential real property if the Seller and Buyer agree in writing. Signing this waiver does not affect other obligations for disclosure.

Violation or Failure to Comply: A person who negligently violates or fails to perform a duty required by AS 34.70.010 - AS 34.70.200
is liable to the Buyer for actual damages suffered by the Buyer as a result of the violation or failure. If the person willfully violates or
fails to perform a duty required by AS 34.70.010 -AS 34.70.200, the Seller is liable to the Buyer for up to three times the actual damages.
In addition to the damages, a court may also award the Buyer costs and attorney fees to the extent allowed under the rules of court.

AS 34.70.020 provides that if a disclosure statement or material amendment is delivered to the transferee after the transferee
has made a written offer, the transferee may terminate the offer by delivering a written notice of termination to the transferor
or the transferor’s licensee within three days after the disclosure statement or amendment is delivered in person or within six
days after the disclosure statement or amendment is delivered by deposit in the mail.

AS 34.70.040(b) provides that if an item that must be completed in the disclosure statement is unknown or is unavailable to the
Seller, and if the Seller or Seller’s agent has made a reasonable effort to ascertain the information, the Seller may make an
approximation based on the best information available to the Seller or Seller’s agent. It must be reasonable, clearly labeled as
an approximation, and not used to avoid the disclosure requirements of AS 34.70.010 — AS 34.70.200.

All disclosures made in this statement are required to be made in good faith (AS 34.70.060). The Seller must disclose defects or other
conditions in the real property, or the real property interest being transferred. The Seller does not need to include a search of the
public records, nor does it require a professional inspection of the property.

If the information supplied in this disclosure statement becomes inaccurate as a result of an act or agreement after the disclosure
statement is delivered to the Buyer, the Seller is required to deliver an amendment to the disclosure statement to the Buyer. An
addendum/amendment form for that purpose may be attached to this disclosure statement.

Upon delivery to a buyer, any inspection/reports generated by a purchase agreement of this property automatically becomes an
addendum/amendment to the property disclosure.

Seller’s Initials Date Property Address Buyer’s Initials Date
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7.: 3Nl Seller’s Information Regarding Property

Property Type
Property Type: [ Ssingle [J Zzero Lot Line/Town House [J Condominium [J Townhome/PUD
(Check One) [ Duplex (Including single Family with an Apartment) [ Other (Please Specify):

Do you currently occupy the property? If yes, how long?

[ Yes [ No

If not the current occupant, have you

?
ever occupied the property? 477G, ISR

[ Yes [ No

*Year Property was Built:

*|f property was built prior to 1978, or if Seller has any knowledge of lead-based paint, Seller must complete Disclosure of Information
and Acknowledgment of Lead-based Paint and/or Lead-Based Paint Hazards in accordance with Section 1018 of the Residential Lead-
Based Paint Hazard Reduction Act of 1992 (also known as Title X) and provide Buyer with the “Protect Your Family from Lead in Your
Home” pamphlet. The pamphlet can be found online at EPA.Gov/Lead/Real-Estate-Disclosures-about-Potential-Lead-Hazards

Construction
Wood F Manufactured Modul Other:
Overview: [0 WoodFrame [] Manufactured [] Modular [] Other
i Masonry Treated . ‘
Foundation: O Block [J Poured Concrete [7] Wood [ Ppiling [] Other:

Name of Original Builder (If Known):

Property Features

Check all items that have known defects or malfunctions. Describe the defect or malfunction on the Addendum/Amendment(s)
to the Disclosure Statement.

D Auto Garage Door

Water Filtering
Opener(s) # of: D

Hot Tub Cover
System

D Garbage Disposal D

D Satellite Dish

Instant Hot Water

Barbecue D Generator Dispenser D Security System Water Softener

Central Vacuum Installed D Generator Hook-Up Intercom Smoke Detector(s) Window Blinds
#of # of:

CO Detector(s) # of: D Greenhouse Jetted Tub Steam Shower Room Xvé?fjow Rods

0 I I

Cooktop(s) # of:

Dishwasher(s) # of:

D Attached

D Detached

0 I I

Microwave(s) # of:

Oven(s) # of:

([

Storage Shed # of:

Stove(s), Pellet # of:

Trash Compactor(s)

O0O0000

Window Screens

Wood Stove(s)
# of:

Dryer(s) # of: D Ventilating System Paddle Fan(s) # of: #of: Other:
Fire Alarms D Heating System Refrigerator(s) # of: T.V. Antenna
Freezer(s) # of: D Hot Tub Rods & Blinds Washer(s) # of:
Comments
Seller’s Initials Date Property Address Buyer’s Initials Date
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.4l Seller’s Information Regarding Property (continued)

Structural Components

Check only those items that have known defects, malfunctions or have had repairs performed within the last five years.
Also, check items that need to be replaced/repaired.

Repaired
or
Replaced

Repaired
or
Replaced

Needs
Repair

Needs
Repair

Repaired
or
Replaced

Needs
Repair

Repaired
or
Replaced

Needs
Repair

Oo00o0000000o00

D Air Conditioner

Electrical Systems
Electronic Air Cleaner
Exterior Walls
Fences/Gates

Filtration

OO0000000000O
Oo00o0000000o00
Ooo00o0o0000000oo0oag

Carport Floors

Ceilings Foundation
Chimneys Garage

Crawl Space Garage Floor Drain
Doors Gas Starter
Driveways Heat Recovery

Fireplaces(s) # of:

Heating Systems
Humidifier
Insulation
Interior Walls

Mechanical

Oo00o0000000o00

D Patio/Decking
Plumbing Systems
Pool Cover
Private Walkways
Rain Gutters
Retaining Walls
Roof

Sewage Systems

Skylights

OO00000000

Slabs
D Solar Panels

D Stove, Pellet

OO0000000000O
OO00000000

D Swimming Pool

D Ventilator System
Venting

Washer/Dryer Hookups
Water Heater

Water Supply

Wind Generators
Windows
Woodstove(s) # of: __
Other:

Other:

Describe the defect, malfunction, or repair on the Addendum/Amendment(s) to the Disclosure Statement.

Describe any other items
not covered above:

Comments:

4N Documentation

Check the documents for the subject property that the seller has available for review:

O

o000 000

As-Built Survey
Certificate of Occupancy

Deed Restrictions

Energy Rating Certificate

Engineer/Property/Home Inspection
Report(s)
Flood Evaluation Certificate

Hazardous Materials Test(s)

Lease/Rental Agreement

O

o000 000

Party Wall Agreement
PUR-101
PUR-102

Resale Certificate

Shared Septic Agreement

Shared Well Agreement
Soil Tests

Subdivision Covenants/Restrictions

OO0 0o0o00d

Title Information
Water Rights Certificates

Well Log & Water Tests

Written Agreement with Adjacent
Property Owner

Other:

Other:

Seller’s Initials

Date

08-4229 (Rev. 12/2021)

Residential Real Property Transfer Disclosure

Property Address

Buyer’s Initials Date
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.UM Documentation (continued)

Supply information for the following:

Utility History

Item Average Monthly Utility Cost Company/Source Attached
Coal $ O
Electric $
Gas $
oil $
Propane S
Refuse $

Security Alarm Systems | $

Sewer S
Water $
Wood S
Other S

Oo0|0 o0 o000 000

.38/l Additional Information

To the best of your knowledge, are you aware of any of the following conditions with respect to the subject property? For any “Yes”
answer, indicate the relevant item number and explain the condition on the Addendum/Amendment(s) to the Disclosure Statement.

Yes

No UNK

1. Do you know of any existing, pending, or potential legal action(s) concerning the property?

2. Do you know of any street or utility improvements planned that will affect the property?

3. Road maintenance provided?

O 0O a0

O |go|d
oo |d

If yes, provided by:

Seller’s Initials Date Property Address

08-4229 (Rev. 12/2021) Residential Real Property Transfer Disclosure

Buyer’s Initials

Date
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74l Il Additional Information (continued)

Yes

No UNK

4. s the property currently rented or leased?

If yes, expiration date:

5. Is there a homeowner’s association (HOA) for the property?

If yes, HOA Name: HOA Phone Number:

per

[ Mandatory [] Voluntary [] Inactive Monthly Dues: | $

Are there any levied or pending assessments?

Name of person responsible

. - Phone Number:
for issuing resale certificate:

Setbacks/Restrictions

<
(1]
w

2
o

c
2
A

1. Have you been notified of any proposed zoning changes for the property?

2. Are you aware of features of the property shared in common with adjoining property owners, such as
walls, fences and driveways, whose use or responsibility for maintenance may affect the property?

3. Are there subdivision conditions, covenants, or restrictions?

4. Are you aware of any violations of building codes, zoning, setback requirements, subdivision
covenants, borough, or city restrictions on this property?

5. Are you aware of any nonconforming uses of this property?

6. Are you aware of any deed, or other private restrictions on the use of the property?

7. Are you aware of any variances being applied for, or granted, on this property?

8. Are you aware of any easements on the property?

O 0O 000000

O 0O 000000
O 0O 000000

Seller’s Initials Date Property Address Buyer’s Initials
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74l Il Additional Information (continued)

Heating System(s)

Check all types that apply:

[ Boiler System [J GeoThermal [0 Monitor/Toyo [0 Wood Stove
[J Electrical Heat [ HeatPump [ Pelletstove [ Other:
[J Forced Air [J HotWater Baseboard [J Radiant Heat
Age (Years): Last Cleaned: Last Inspected:
[J Coal [ CElectric [0 Natural Gas [J Wood
Source: [ Propane Tank which is: [J Leased [ Owned
[0 Oilwith____ Gallon Storage whichis:  [] Buried [J AboveGround [ Other:
Age of Tank:
Sewer System
Yes No UNK
Type: [J Public [J Private [0 Community [J Other:

1. Does your sewer system have a lift station/lift pump?

If Private: [J Holding Tank [ Septic Tank [J Other:

SD;:t'z:‘:eld [0 Bed [ Crib [0 Mound [J pit [ Trench [ Other:
Innovative [J Biocycle [J Intermittent Sand Filter [ Recirculating Upflow Filter
Sewer System: [J Secondary Sewer Treatment Plant [J Other:

2. Has the sewer system failed while you owned the property?

If yes, explain:

Age of Sewer

Location:
System:

3. Have you had any work, maintenance or inspections done on the sewer system during your
ownership?

If yes, explain:

Approval/ Date:

Certification Source: (If Known)

4. Are you aware of any abandoned sewer systems, leach fields, cribs, etc., on the property?

Seller’s Initials Date Property Address Buyer’s Initials
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74l Il Additional Information (continued)

Water Supply

[J Public [J Pprivate [0 Community [J Other:
Type:

[0 WwaterTank: Size: [ Shared Well (provide agreement, if any)
Well Depth (Feet): Flow Rate (Gallons per Minute):

Date Tested:

(If Private) (If Private) LRCH L
Location of
Operational Well:

<
(]
1%}

2
o
c
2
~

1. Are there any abandoned wells on the property?

2. Have you had any problems with your water supply?

heavy metals, arsenic or other contaminants?

3. Are you aware of any contaminants in your water supply, to include but not limited to E-coli, nitrates,

4. Has the well failed while you have owned the property?

5. Have you ever had a well pump problem or failure?

6. Do you supply water to, or receive water from, others?

If yes, is there a recorded agreement?

7. Do you have a water rights certificate for this property?

O 0O 000000

O 0O 000000
O 0O 000000

Water Heater

Type: O oil [0 Gas [ Electric [J Other:

Age (Years): Capacity (Gallons):

Seller’s Initials Date Property Address Buyer’s Initials Date
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74l Il Additional Information (continued)

Roof or Other Leakage

Type: [ Asphalt/Composition Shingle [] Cedar Shake

[ Built-Up [J Metal []] Other:

Age (Years):

Location of Attic Access:

Yes

No UNK

1. Are you aware of any ice damming on the roof?

If yes, provide location:

2. Are you aware of any water leaking into the home? (i.e., windows, lights, fireplace, etc.) |:|

If yes, provide location:

Fireplace and/or Woodstove

Type: [ Electric [ Gas [ Pellet [J wood [ other:
Date Chimney(s) Last Cleaned or
Cleaned or Serviced: Serviced By:
Freeze-Ups

Yes No UNK
1. Have you had any frozen water lines, sewer lines, drains, or heating systems? |:| |:| |:|
If yes, please explain:
2. Arethere any heat tapes, heat lamps, or other freeze prevention devices? | O |
If yes, provide location
and explain use:
Drainage

Yes No UNK
1. Areyou aware of ever having any water in the crawl space, basement, or lower level? |:| |:| |:|
Lfr};fl’el'::::)?\j::: [J SumpPump(s) [[] CurtainDrain [] Rain Gutter/Extension [] Other:
Date Problem was Location of Each
Resolved: Sump Pump:
2. To where does the water drain after it leaves the sump pump?
Seller’s Initials Date Property Address Buyer’s Initials Date
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74l Il Additional Information (continued)

Yes No UNK

3. If gutters, where do downspouts discharge?

4. s there a floor drain in the structure, including garage? O O |

If yes, where is it located and
where does it drain to?

Inspection

Yes No UNK

1. To the best of your knowledge, has the property been inspected by an engineer/home inspector in
the last 5 years?

2. Has there been any energy rating on the property? | O |

Encroachments

Yes No UNK

1. Does anything on your property encroach (extend) onto your neighbor’s property? |:| |:| |:|

2. Does anything on your neighbor’s property encroach onto your property? |:| |:| |:|

Environmental Concerns

Yes No UNK

1. Are you aware of any substances, materials, or products that may be an environmental hazard such
as asbestos, formaldehyde, radon gas, lead-based paint, fuel or chemical storage tanks, contaminated |:| |:| |:|
soil, water, or by-products from the production of methamphetamines on the subject property?

2. Areyou aware of any mildew or mold issues affecting this property? | O |

3. Are you aware of any underground storage tanks on this property, other than previously referenced
fuel or septic tanks?

If yes, number of tanks:

4. Are you aware if the property is in an avalanche zone/mudslide area? | | |

5. Have you ever filed an insurance claim for any environmental damage to the property?

O
O
O

6. Are you aware of a waste disposal site or a gravel pit within a one-mile radius of the property? | | |

Seller’s Initials Date Property Address Buyer’s Initials Date
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74l Il Additional Information (continued)

Flood Zone Designation

1. s this property in a flood zone?

2. Areyou aware of any erosion/erosion zone or accretion affecting this property?

3. Are you aware of any damage to the property or any of the structures from flood, landslide,
avalanche, high winds, fire, earthquake, or other natural causes?

4. Are you aware if the property has flooded?

Soil Stability

1. Are you aware of any debris buried or filling on any portion of the property? | | |
2. Are you aware of any permafrost or other soil problems which have caused settling, slippage, sliding,

or heaving that affects the improvements of the property? O O O
3. Are you aware of any drainage, or grading problems that affect this property? | O |

Constructions, Improvements/Remodel

Yes No UNK

1. Have you remodeled, made any room additions, structural modifications, or improvements? |

O
O

If yes, please describe:

Was the work performed with necessary permits in compliance with building codes?

Was a final inspection performed, if applicable?

2. Are there any open building permits for the property?

OO0 0|0
O 0O 0|0

3. Has a fire ever occurred in the structure?

Pest Control or Wood Destroying Organisms

Yes No UNK

1. Are you aware of any termites, ants, insects, squirrels, vermin, rodents, bed bugs, etc. in the I:I I:I I:I
structure?
If yes, when? Where? What type?

If yes, describe what was
done to resolve the problem:

Seller’s Initials Date Property Address Buyer’s Initials Date
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74l Il Additional Information (continued)

Yes No UNK

2. Has there been damage in the past resulting from termites, ants, insects, squirrels, rodents, etc. in

the structure? D D D

If yes, when? Where? What type?

If yes, describe what was
done to resolve the problem:

Other

Yes No UNK

1. Areyouaware of any murder or suicide having occurred on the property within the preceding 3 years? |:| |:| |:|

2. Are you aware of any human burial sites on the property?

O
O
O

3. Are you aware of any smoking of any kind inside the property during your ownership? |:| |:| |:|

Noise

Yes No UNK

1. Are you aware of any noise sources that may affect the property, including airplanes, trains, dogs,
traffic, racetracks, neighbors, etc.?

If yes, please explain:

Pets

Yes No UNK

1. Have there been any pets/animals in the house? O 0Od |

If yes, how many
and what type?

ANV Agreement

I/We have completed this disclosure statement according to AS 34.70.010 - AS 34.70.200 and these instructions, and the
statements are made in good faith and are true and correct to the best of my/our knowledge as of the date signed. |/We
authorize any licensees involved or participating in this transaction to provide a copy of this statement to any person or entity
in connection with any actual or anticipated transfer of the property or interest in the property.

Seller Signature: Date:
Seller Signature: Date:
Seller’s Initials Date Property Address Buyer’s Initials Date
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THE STATE
of Department of Commerce, Community, and Economic Development
Division of Corporations, Business and Professional Licensing
Real Estate Commission
550 West 7" Avenue, Suite 1500, Anchorage, AK 99501
Phone: (907) 269-8160

Email: RealEstateCommission@Alaska.Gov
Website: Professionallicense.Alaska.Gov/RealEstateCommission

Buyer’s Notice and Receipt of Copy

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for determining whether
a person who has been convicted of a sex offense resides in the vicinity of the property that is the subject of the Transferee’s (Buyer’s)
potential real estate transaction. This information is available at the following locations: Alaska State Trooper Posts, Municipal Police
Departments, and on the State of Alaska, Department of Public Safety Internet site: https://dps.alaska.gov/Home

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for determining whether,
in the vicinity of the property that is the subject of the transferee's potential real estate transaction, there is an agricultural facility or
agricultural operation that might produce odor, fumes, dust, blowing snow, smoke, burning, vibrations, noise, insects, rodents, the
operation of machinery including aircraft, and other inconveniences or discomforts as a result of lawful agricultural operations.

The Buyer is urged to inspect the property carefully and to have the property inspected by an expert. Buyer understands that
there are aspects of the property of which the Seller may not have knowledge and that this disclosure statement does not
encompass those aspects. Buyer also acknowledges that they have read and received a signed copy of this statement from the
Seller or any licensee involved or participating in this transaction.

Licensees are not responsible for an act, error, or omission on the part of the seller/s.
Licensees are not responsible for an act, error, or omission on the part of a buyer/s when the buyer/s choose not to have the
property professionally inspected prior to purchase.

Buyer Signature: Date:
Buyer Signature: Date:
Seller’s Initials Date Property Address Buyer’s Initials Date
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THE STATE
of Department of Commerce, Community, and Economic Development
Division of Corporations, Business and Professional Licensing
Real Estate Commission
550 West 7" Avenue, Suite 1500, Anchorage, AK 99501
Phone: (907) 269-8160

Email: RealEstateCommission@Alaska.Gov
Website: Professionallicense.Alaska.Gov/RealEstateCommission

Explanation Addendum or Amendment to the Disclosure Statement

Use this page to:

1) clarify repairs, defects, or malfunctions.

2) explain items in more detail.

3) make changes or update this disclosure form.
AS 34.70.020 provides that if a disclosure statement or material amendment is delivered to the Buyer after the Buyer has made a
written offer, the Buyer may terminate the offer by delivering a written notice of termination to the Seller or the Seller’s licensee
within three days after the disclosure statement or amendment is delivered in person or within six days after the disclosure statement
or amendment is delivered by deposit in the mail.

In compliance with AS 34.70.080, the Seller amends the disclosure statement for the real property described below:

List items changed or clarified. Use additional Addendum/Amendment pages, if necessary.

Page Number Item/Explanation

I/We (Seller(s)) certify that the information in this Addendum/Amendment to the Disclosure Statement is true and correct to the best
of my/our knowledge as of the date signed.

Seller Signature: Date:

Seller Signature: Date:

I/We (Buyer(s)) have received a copy of this Addendum/Amendment to the Disclosure Statement.

Buyer Signature: Date:
Buyer Signature: Date:
Seller’s Initials Date Property Address Buyer’s Initials Date

08-4229 (Rev. 12/2021) Residential Real Property Transfer Disclosure Page 13 of 13
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THE STATE
of Department of Commerce, Community, and Economic Development
Division of Corporations, Business and Professional Licensing
Real Estate Commission
550 West 7" Avenue, Suite 1500, Anchorage, AK 99501
Phone: (907) 269-8160

Email: RealEstateCommission@Alaska.Gov
Website: Professionallicense.Alaska.Gov/RealEstateCommission

State of Alaska Residential Real Property Transfer Disclosure Statement
Exemption for First Sale

Prepared in compliance with Alaska Statute (AS) 34.70.010 — 34.70.200

Legal Description:

Property Address/City:

Under AS 34.70.120, the first transfer of an interest in residential real property that has never been occupied is exempt from the
requirement for the Seller to complete the Disclosure Statement.

Buyer may wish to obtain inspections of the property and seek other professional advice.

1. 8. 0. 0. 0.6 & & ¢

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for determining whether
a person who has been convicted of a sex offense resides in the vicinity of the property that is the subject of the Transferee’s (Buyer’s)
potential real estate transaction. This information is available at the following locations: Alaska State Trooper Posts, Municipal Police
Departments, and on the State of Alaska, Department of Public Safety Internet site: https://dps.alaska.gov/Home

1. 2. 0. 0.0 0. 0 6 ¢

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for determining whether,
in the vicinity of the property that is the subject of the transferee's potential real estate transaction, there is an agricultural facility or
agricultural operation that might produce odor, fumes, dust, blowing snow, smoke, burning, vibrations, noise, insects, rodents, the
operation of machinery including aircraft, and other inconveniences or discomforts as a result of lawful agricultural operations.

1. 8. 0. 0. 0.6 & & ¢

| certify that this is the first transfer of an interest in the property identified above and that the property has not been occupied before
this transfer of interest.

Seller Signature: Date:
Seller Signature: Date:
Buyer Signature: Date:
Buyer Signature: Date:
Seller’s Initials Date Property Address Buyer’s Initials Date
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THE STATE
of Department of Commerce, Community, and Economic Development
Division of Corporations, Business and Professional Licensing
Real Estate Commission
550 West 7" Avenue, Suite 1500, Anchorage, AK 99501
Phone: (907) 269-8160

Email: RealEstateCommission@Alaska.Gov
Website: Professionallicense.Alaska.Gov/RealEstateCommission

State of Alaska Residential Real Property Transfer Disclosure Statement
Waiver by Agreement

Prepared in compliance with Alaska Statute (AS) 34.70.010 — 34.70.200

Legal Description:

Property Address/City:

Under AS 34.70.110, completion of this disclosure statement may be waived when transferring an interest in residential real property
if the Seller and Buyer agree in writing.

Parties may wish to obtain professional advice and/or inspection of the property.
It is recommended that the buyer read the complete State of Alaska Residential Real Property Transfer Disclosure Statement.

% %k %k %k kK k k

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for determining whether
a person who has been convicted of a sex offense resides in the vicinity of the property that is the subject of the Transferee’s (Buyer’s)
potential real estate transaction. This information is available at the following locations: Alaska State Trooper Posts, Municipal Police
Departments, and on the State of Alaska, Department of Public Safety Internet site: https://dps.alaska.gov/Home

1. 8. 0. 0. 0.6 & & ¢

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for determining whether,
in the vicinity of the property that is the subject of the transferee's potential real estate transaction, there is an agricultural facility or
agricultural operation that might produce odor, fumes, dust, blowing snow, smoke, burning, vibrations, noise, insects, rodents, the
operation of machinery including aircraft, and other inconveniences or discomforts as a result of lawful agricultural operations.

1. 8. 0. 0. 0.6 & & ¢

By law, completion of this disclosure statement may be waived when transferring an interest in residential real property if the
Transferor (Seller) and the Transferee (Buyer) agree in writing. If both parties agree to waive the requirement to complete this
disclosure statement, please sign below.

Signing this waiver does not affect other obligations for disclosure.

Seller Signature: Date:
Seller Signature: Date:
Buyer Signature: Date:
Buyer Signature: Date:
Seller’s Initials Date Property Address Buyer’s Initials Date

08-4229b (Rev. 12/2021) Residential Real Property Transfer Disclosure — Waiver by Agreement Page 1 of 1
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PREFACE

The California Department of Real Estate has published this booklet in
response to an apparent need for information concerning disclosures
required in real property transactions. This booklet is limited to the most
common disclosures required by statute and does not include disclosures
required by agreement between the principals (buyer and seller; borrower
and lender; lessee and lessor, etc.).

Should you need assistance or further information, consult the statutory
references included, an attorney or a knowledgeable real estate professional.
Also, this booklet has alist of government agencies which you may contact
for further information, as appropriate.

Because the laws concerning disclosure obligations may change, you should
use this booklet only as a general source of information.
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INTRODUCTION

This booklet is directed to principals and agentsin real property transactions.
It is designed to provide general information on a number of disclosures
required by state and federal law and regulations, as cited in the text.

The first part of this booklet deals with disclosures required in residential
property transactions, including disclosures specific to real estate financing.
The second part covers general disclosure requirements for the transfer of a
business opportunity.

Because the disclosure requirements discussed in this booklet may change,
before proceeding with the disclosures, a principal or agent should review
the referenced codes and regulations and check for any recent legislation
which may impose new or changed requirements.

The Department of Real Estate cannot offer legal advice. If the reader needs
such advice, he/she should seek the services of a skilled professional.

It is hoped that principals and agents involved in real property transactions
will find this booklet to be an informative guide to disclosure requirements.

NOTE: The term broker, licensee or agent, as used in this brochure,
collectively refer to a real estate broker and the salesperson who is agent of
the broker.





PART I
TRANSFER AND FINANCING OF REAL PROPERTY

SECTION |
DISCLOSURES REQUIRED OF A SELLER
AND/OR A REAL ESTATE BROKER/AGENT

While these disclosures relate mainly to residential property resales, some
may also be applicable to the initial sale of subdivided interests as noted in
this section and further discussed in Section IV. Remember that sellers and
real estate agents must make the disclosures necessary to avoid fraud,
misrepresentation or deceit.

A. Disclosures Upon Transfer of Residential Property

This section deals with the major disclosures required by the California Civil
Code (commencing at Section 1102). Subject to the exemptions listed
below, these requirements apply when real property of 1 to 4 dwelling units
is transferred by sale, exchange, installment land sale contract, ground lease
coupled with improvements, lease with an option to purchase, or any other
option to purchase.

In this discussion, the term “seller” means the transferor, the term “buyer” or
“purchaser” means the transferee, and the term “transaction” includes the
sale or transfer of the property.

These requirements also pertain to the resale of a manufactured home (as
defined in Section 18007 of the Health and Safety Code) or a mobilehome
(as defined in Section 18008 of the Hedth and Safety Code) even if
classified as personal property, provided that the manufactured or
mobilehome is located on real property and is intended for use as a
residence.

The following transfers are exempt from these disclosure requirements:

» The sale of new homes as part of a subdivision project where a public
report must be delivered to the purchaser or a public report is not
required. However, when such new homes are sold through areal estate
broker, the broker owes the buyer a duty to disclose any material facts
which affect the value, desirability and intended use of the property;

e [Foreclosure sales;
e Court ordered transfers;

» Transfers by a fiduciary in the administration of a decedent’s estate, a
guardianship, conservatorship, or trust except where the trustee is a
former owner of the property;
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* Transfers to a spouse or to a person or persons in the linea line of
consanguinity;

» Transfers resulting from a judgment of dissolution of marriage, or of
legal separation, or from a property settlement agreement incidental to
such ajudgment;

e Transfersfrom one co-owner to another;
e Transfers by the State Controller for unclaimed property;
» Transfersresulting from failure to pay taxes; and

» Transfersto or from any governmental entity.
(CAL. CIv. 881102, 1102.2, 1102.3)

1. Termination Right.

Should delivery of any of these disclosures or an amended disclosure occur
after execution of an offer or of a purchase agreement, the buyer has three
days after delivery of the disclosure in person or five days after delivery by
deposit in the United States mail to terminate the offer or the agreement by
delivering awritten notice of termination to the seller or the seller’ s agent.

(CaL. Civ. §1102.3)
2. Real Estate Transfer Disclosure Statement

The Rea Estate Transfer Disclosure Statement (TDS) describes the
condition of a property and, in the case of a sade, must be given to a
prospective buyer as soon as practicable and before transfer of title. In the
case of atransfer by areal property sales contract (as defined in Civil Code
Section 2985) by alease coupled with an option to purchase, or by a ground
lease coupled with improvements, the TDS is to be delivered before the
execution of any of the foregoing.

The sdller and any broker(s)/agent(s) involved are to participate in the
disclosures. If more than one broker/agent is involved, the broker/agent
obtaining the offer is to deliver the disclosures to the prospective buyer
unless the seller instructs otherwise.

Delivery to the prospective buyer of a report or opinion prepared by a
licensed engineer, land surveyor, geologist, structural pest control operator,
contractor, or other expert (dealing with matters within the scope of the
professional’s license or expertise) may limit the liability of the seller and
the real estate broker(s)/agent(s) when making required disclosures. The
overal intention is to provide meaningful disclosures about the condition of
the property being sold or transferred.

(CAL. Civ. §1102.4)
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Thefollowing is the format of the Transfer Disclosure Statement:
REAL ESTATE TRANSFER DISCLOSURE STATEMENT

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY
SITUATED IN THE CITY OF , COUNTY OF , STATE OF
CALIFORNIA, DESCRIBED AS . THIS STATEMENT
IS A DISCLOSURE OF THE CONDITION OF THE ABOVE DESCRIBED
PROPERTY IN COMPLIANCE WITH SECTION 1102 OF THE CIVIL CODE AS
OF , 20___. IT IS NOT A WARRANTY OF ANY KIND BY THE
SELLER(S) OR ANY AGENT(S) REPRESENTING ANY PRINCIPAL(S) IN THIS
TRANSACTION, AND IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR
WARRANTIES THE PRINCIPAL(S) MAY WISH TO OBTAIN.

|
COORDINATION WITH OTHER DISCLOSURE FORMS

This Real Estate Transfer Disclosure Statement is made pursuant to Section
1102 of the Civil Code. Other statutes require disclosures, depending upon the
details of the particular real estate transaction (for example: special study zone
and purchase-money liens on residential property).

Substituted Disclosures: The following disclosures have or will be made in
connection with this real estate transfer, and are intended to satisfy the
disclosure obligations on this form, where the subject matter is the same:

O Inspection reports completed pursuant to the contract of sale or receipt for
deposit.

O Additional inspection reports or disclosures:

Il
SELLER’S INFORMATION

The Seller discloses the following information with the knowledge that even
though this is not a warranty, prospective Buyers may rely on this information in
deciding whether and on what terms to purchase the subject property. Seller
hereby authorizes any agent(s) representing any principal(s) in this transaction to
provide a copy of this statement to any person or entity in connection with any
actual or anticipated sale of the property.

THE FOLLOWING ARE REPRESENTATIONS MADE BY THE SELLER(S) AND
ARE NOT THE REPRESENTATIONS OF THE AGENT(S), IF ANY. THIS
INFORMATION IS A DISCLOSURE AND IS NOT INTENDED TO BE PART OF
ANY CONTRACT BETWEEN THE BUYER AND SELLER.

Seller ___is____is not occupying the property.





A. The subject property has the items checked below (read across):

_ _Range __Oven __Microwave
__Dishwasher __Trash Compactor __Garbage Disposal
__Washer/Dryer Hookups __Rain Gutters
__Burglar Alarms __Smoke Detector(s) __Fire Alarm

__ TV Antenna __Satellite Dish __Intercom

__Central Heating

__Central Air Cndtng.

__Evaporative Cooler(s)

__Wall/Window Air Cndtng. __Sprinklers __Public Sewer System
__Septic Tank __Sump Pump __Water Softener
__Patio/Decking __Built-in Barbecue __Gazebo

__Sauna

__Hot Tub __ Locking __Pool __ Child __Spa__ Locking

Safety Cover*

Resistant Barrier*

Safety Cover*

__Security Gate(s) __Automatic Garage __Number Remote Controls
Door Opener(s)*

Garage: __Attached __Not Attached __Carport

Pool/Spa Heater: __Gas __Solar ___Electric

Water Heater: __Gas

__Water Heater Anchored,

__Private Utility or

Braced, or Strapped* Other
Water Supply: __City __Well
Gas Supply: __ Utility __Bottled

__Window Screens

__Window Security Bars

__Quick Release
Mechanism on Bedroom
Windows*

Exhaust Fan(s) in 220 Volt Wiring in Fireplace(s) in
Gas Starter

Other:

Roof(s): Type: Age: (approx.)

Are there, to the best of your (Seller's) knowledge, any of the above that are not
in operating condition? ___Yes ___ No. If yes, then describe.

(Attach additional sheets if necessary):






B. Are you (Seller) aware of any significant defects/malfunctions in any of the
following? __ Yes __ No. If yes, check appropriate space(s) below.

__Interior Walls ___ Ceilings ___ Floors __ Exterior Walls ___Insulation __ Roof(s)
___Windows __ Doors __ Foundation __ Slab(s) __ Driveways _  Sidewalks
___ Walls/Fences ___Electrical Systems ___Plumbing/Sewers/Septics ___Other

Structural Components (Describe:

)
If any of the above is checked, explain. (Attach additional sheets if necessary): _

* This garage door opener or child resistant pool barrier may not be in
compliance with the safety standards relating to automatic reversing devices
as set forth in Chapter 12.5 (commencing with Section 19890) of Part 3 of
Division 13 of, or with the pool safety standards of Article 2.5 (commencing
with Section 115920) of Chapter 5 of Part 10 of Division 104 of, the Health and
Safety Code. The water heater may not be anchored, braced, or strapped in
accordance with Section 19211 of the Health and Safety Code. Window
security bars may not have quick-release mechanisms in compliance with the
1995 Edition of the California Building Standards Code.

C. Are you (Seller) aware of any of the following:

1. Substances, materials or products which may be an
environmental hazard such as, but not limited to, asbestos,
formaldehyde, radon gas, lead-based paint, fuel or
chemical storage tanks, and contaminated soil or water on
the SUDJECt PrOPEItY.......vvviiiie e Yes No

2. Features of the property shared in common with adjoining
landowners, such as walls, fences, and driveways, whose
use or responsibility for maintenance may have an effect on

the SubjJect Property...........c e _Yes _ No
3. Any encroachments, easements or similar matters that may

affect your interest in the subject property..........cccccoccvvvennnen. _Yes _ No
4. Room additions, structural modifications, or other

alterations or repairs made without necessary permits ......... _Yes _ No
5. Room additions, structural modifications, or other

alterations or repairs not in compliance with building codes.. __Yes _ No
6. Fill (compacted or otherwise) on the property or any portion

TNEIEOT .. e _Yes __No
7. Any settling from any cause, or slippage, sliding, or other

SOl ProbIEMS ... _Yes __No
8. Flooding, drainage or grading problems...........c..ccccevvvvrennnee. _Yes __No
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9. Major damage to the property or any of the structures from

fire, earthquake, floods, or landslides..............cccccceiiininnenen. _Yes __No
10. Any zoning violations, nonconforming uses, violations of

"setback" requUIreMeENtS ........c..uviiiiiiiiiie e _Yes __No
11. Neighborhood noise problems or other nuisances................ _Yes _ No
12. CC&R’s or other deed restrictions or obligations................... _Yes __No

13. Homeowners’ Association which has any authority over the
SUBDJECE PrOPEIY ..ceeiiiiiiiii et Yes No

14. Any “common area” (facilities such as pools, tennis courts,
walkways, or other areas co-owned in undivided interest
WIth Others).......eeeiiie e Yes No

15. Any notices of abatement or citations against the property ... Yes No

16. Any lawsuits by or against the seller threatening to or
affecting this real property, including any lawsuits alleging a
defect or deficiency in this real property or "common areas"
(facilities such as pools, tennis courts, walkways, or other
areas co-owned in undivided interest with others) ................ Yes No

If the answer to any of these is yes, explain. (Attach additional sheets if
necessary.)

Seller certifies that the information herein is true and correct to the best of the
Seller's knowledge as of the date signed by the Seller.

Seller Date

Seller Date
1|
AGENT'S INSPECTION DISCLOSURE

(To be completed only if the Seller is represented by an agent in this transaction.)

THE UNDERSIGNED, BASED ON THE ABOVE INQUIRY OF THE SELLER(S)
AS TO THE CONDITION OF THE PROPERTY AND BASED ON A
REASONABLY COMPETENT AND DILIGENT VISUAL INSPECTION OF THE
ACCESSIBLE AREAS OF THE PROPERTY IN CONJUNCTION WITH THAT
INQUIRY, STATES THE FOLLOWING:

O Agent notes no items for disclosure.

O Agent notes the following items:






Agent (Broker
Representing Seller) By Date
(Please Print) (Associate Licensee
or Broker-Signature)

\Y
AGENT'S INSPECTION DISCLOSURE

(To be completed only if the agent who has obtained the offer is other than the
agent above.)

THE UNDERSIGNED, BASED ON A REASONABLY COMPETENT AND
DILIGENT VISUAL INSPECTION OF THE ACCESSIBLE AREAS OF THE
PROPERTY, STATES THE FOLLOWING:

O Agent notes no items for disclosure.

O Agent notes the following items:

Agent (Broker
Representing Seller) By Date
(Please Print) (Associate Licensee
or Broker-Signature)

\Y

BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE
AND/OR INSPECTIONS OF THE PROPERTY AND TO PROVIDE FOR
APPROPRIATE PROVISIONS IN A CONTRACT BETWEEN BUYER AND
SELLER(S) WITH RESPECT TO ANY ADVICE/INSPECTIONS/DEFECTS

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT

Seller Date Buyer Date

Seller Date Buyer Date

Agent (Broker

Representing Seller) By Date
(Please Print) (Associate Licensee

or Broker-Signature)

Agent (Broker
Obtaining the Offer) By Date
(Please Print) (Associate Licensee
or Broker-Signature)






SECTION 1102.3 OF THE CIVIL CODE PROVIDES A BUYER WITH THE
RIGHT TO RESCIND A PURCHASE CONTRACT FOR AT LEAST THREE
DAYS AFTER THE DELIVERY OF THIS DISCLOSURE IF DELIVERY OCCURS
AFTER THE SIGNING OF AN OFFER TO PURCHASE. IF YOU WISH TO
RESCIND THE CONTRACT, YOU MUST ACT WITHIN THE PRESCRIBED
PERIOD.

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF
YOU DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY.

(CaL. Civ. §1102 et. seq.)
3. Local Option Real Estate Transfer Disclosure Statement

A city or county may require that the seller provide specific information
about the neighborhood or community: The Civil Code requires that such
local disclosure statements be in the following format:

LOCAL OPTION
REAL ESTATE TRANSFER DISCLOSURE STATEMENT

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY
SITUATED IN THE CITY OF , COUNTY OF ,
STATE OF CALIFORNIA, DESCRIBED AS . THIS
STATEMENT IS A DISCLOSURE OF THE CONDITION OF THE ABOVE-
DESCRIBED PROPERTY IN COMPLIANCE WITH ORDINANCE NO.

OF THE CITY OR COUNTY CODE AS OF , 20 .
IT IS NOT A WARRANTY OF ANY KIND BY THE SELLER(S) OR ANY
AGENT(S) REPRESENTING ANY PRINCIPAL(S) IN THIS TRANSACTION,
AND IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR WARRANTIES THE
PRINCIPAL(S) MAY WISH TO OBTAIN.

|
SELLER’S INFORMATION

The Seller discloses the following information with the knowledge that even
though this is not a warranty, prospective Buyers may rely on this information in
deciding whether and on what terms to purchase the subject property. Seller
hereby authorizes any agent(s) representing any principal(s) in this transaction to
provide a copy of this statement to any person or entity in connection with any
actual or anticipated sale of the property.

THE FOLLOWING ARE REPRESENTATIONS MADE BY THE SELLER(S) AS
REQUIRED BY THE CITY OR COUNTY OF AND ARE
NOT THE REPRESENTATIONS OF THE AGENT(S), IF ANY. THIS
INFORMATION IS A DISCLOSURE AND IS NOT INTENDED TO BE PART OF
ANY CONTRACT BETWEEN THE BUYER AND SELLER.

1






(Example: Adjacent land is zoned for timber production which may be subject to
harvest.)

Seller certifies that the information herein is true and correct to the best of the
Seller's knowledge as of the date signed by the Seller.

Seller Date

Seller Date
Il

BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE
AND/OR INSPECTIONS OF THE PROPERTY AND TO PROVIDE FOR
APPROPRIATE PROVISIONS IN A CONTRACT BETWEEN BUYER AND
SELLER(S) WITH RESPECT TO ANY ADVICE/INSPECTIONS/DEFECTS.

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Seller Date Buyer Date

Seller Date Buyer Date

Agent (Broker

Representing Seller) By Date
(Please Print) (Associate Licensee

or Broker-Signature)

Agent (Broker
Obtaining the Offer) By Date
(Please Print) (Associate Licensee
or Broker-Signature)

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF
YOU DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY.

(CAL. CIv. § 1102.6a)

NOTE: On and after January 1, 2006, should a city or county not adopt a
different or additional local disclosure form, then the required "airport
influence area,” disclosure shall be made consistent with a current airport
influence map. If there is not an available current airport influence map, a
written disclosure of an airport located within two statute miles of the
subject property shall satisfy this disclosure requirement.

When providing the above disclosure, the seller, the seller’s agent(s), or the
expert retained for such purpose shall determine whether the property is
within the jurisdiction of the San Francisco Bay Conservancy and
Development Commission, as defined in Section 66620 of the Government
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Code. If the property is within the Commission’s jurisdiction, the report
shall contain the following notice:

NOTICE OF SAN FRANCISCO BAY CONSERVATION
AND DEVELOPMENT COMMISSION JURISDICTION

This property is located within the jurisdiction of the San Francisco Bay
Conservation and Development Commission. Use and development of the
property within the commission’s jurisdiction may be subject to special
regulations, restrictions, and permit requirements. You may wish to investigate
and determine whether they are acceptable to you and your intended use of the
property before you complete your transaction.

(CAL. Bus. & PROF. § 11010; CAL. Civ. 88 1102.6a, 1103.4, 1353)
4. Natural Hazards Disclosure

Unless the transfer of the property is subject to an exemption from this
disclosure, the seller or the seller's agent for this purpose must make
appropriate disclosures if the property is in one or more of the following
ZOnes or areas:

« Zone A or Zone V (special flood hazard area) as designated by the
Federa Emergency Management Agency. The seller’s agent, or the
seller, if acting without an agent, must make this disclosure if:

0 The sdler, or the seller's agent has actua knowledge that the
property isin aspecial flood hazard area; or-

0 The loca jurisdiction has compiled a list of parcels that are in a
specia flood hazard area and has posted at the offices of the county
recorder, county assessor, and county planning agency a notice that
identifies the location of the parcel list.

(CAL. GoV'T § 8589.3)

* Anareaof potential flooding shown on a map as an area which will be
inundated if adam fails. The seller’s agent, or the seller if acting without
an agent, must make this disclosure if:

0 The seller, or the seller's agent, has actual knowledge that the
property iswithin adelineated inundation area; or

0 The locdl jurisdiction has compiled a list of parcels that are in the
inundation area and has posted at the offices of the county recorder,
county assessor, and county planning agency a notice that identifies
the location of thelist.

(CAL. GoV'T § 8589.4)
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A designated very high fire hazard severity zone. The seller and the
seller’s agent must make this disclosure if:

0 The seller, or the seller's agent, has actual knowledge that the
property isin adesignated very high fire hazard severity zone; or-

0 The loca agency has received a map of such properties which
includes the seller’s property and has posted at the offices of the
county recorder, county assessor, and county planning agency a
notice that identifies the location of the map and any changesto it.*

(CAL. Gov'T §51183.5)

A designated wildland area (“state responsibility area”) that may
contain substantial forest fire risks and hazards. The seller and the
seller’ s agent must make this disclosure if:

o the sdler or the seller's agent has actual knowledge that the
property isin adesignated wildland fire zone; or-

o the city or county has received a map of such properties which
includes the seller's property and has posted at the offices of the
county recorder, county assessor, and county planning agency a
notice that identifies the location of the map and any changesto it.*

(CAL. PuB. RES. § 4136)

An earthquake fault zone. These zones are over earthquake faults and
are usually about one quarter mile in width. The seller’s agent, or the
seller if acting without an agent, must disclose that the property isin one
of these zonesiif:

o the sdler, or the seller's agent, has actual knowledge that the
property iswithin a delineated earthquake fault zone; or-

o the city or county has received a map of such properties which
includes the seller’s property and has posted at the offices of the
county recorder, county assessor, and county planning agency a
notice that identifies the location of the map and any changesto it.*

(CAL. PuB. RES. § 2621.9)

A seismic hazard zone. In an earthquake, properties in one of these
zones may be subject to strong ground shaking, soil liquefaction, or
landslide. The seller’s agent, or the seller if acting without an agent,
must disclose that the property isin one of these zonesiif:

o the sdler, or the seller's agent, has actua knowledge that the
property iswithin a delineated seismic hazard zone; or

-11-





o the city or county has received a map of such properties which
includes the seller’s property and has posted at the offices of the
county recorder, county assessor, and county planning agency a
notice that identifies the location of the map and any changesto it.*

(CAL. PuB. RES. § 2694)

* NOTE: If, when looking at the map, a reasonable person cannot tell with
certainty whether the property isin the zone, the seller or seller’s agent must
mark “ YES' on the disclosure form, unless there can be attached to the
form an expert’s report, prepared pursuant to Civil Code Section 1102.4(c),
indicating that the property is not located in the zone.

These disclosures must be made on the Natural Hazard Disclosure Statement
(NHDS) or on the Local Option Real Estate Transfer Disclosure Statement
(Local Option Disclosure), if the loca jurisdiction has mandated use of a
Local Option Disclosure for the same disclosure purposes and the
information and warnings are substantially the same as on the NHDS.

The seller or his or her agent may elect to use the services of a third party
consultant to complete the NHDS in lieu of completing the NHDS
themselves. The use of athird party consultant does not relieve the seller or
his/her agent from the obligation to deliver NHDS to the buyer.

(CaL Civ. 88 1103, 1103.1, 1103.2, 1103.3, 1103.4)
The following is the required format for the NHDS:
NATURAL HAZARD DISCLOSURE STATEMENT

This statement applies to the following property:

The transferor and his or her agent(s) or a third-party consultant disclose the
following information with the knowledge that even though this is not a warranty,
prospective transferees may rely on this information in deciding whether and on
what terms to purchase the subject property. Transferor hereby authorizes any
agent(s) representing any principal(s) in this action to provide a copy of this
statement to any person or entity in connection with any actual or anticipated
sale of the property.

The following are representations made by the transferor and his or her agent(s)
based on their knowledge and maps drawn by the state and federal
governments. This information is a disclosure and is not intended to be part of
any contract between the transferee and transferor.

THIS REAL PROPERTY LIES WITHIN THE FOLLOWING HAZARDOUS
AREA(S):
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A SPECIAL FLOOD HAZARD AREA (Any type Zone "A" or "V") designated
by the Federal Emergency Management Agency.

Yes No Do not know and
information not
available from local
jurisdiction

AN AREA OF POTENTIAL FLOODING shown on a dam failure inundation
map pursuant to Section 8589.5 of the Government Code.

Yes No Do not know and
information not
available from local
jurisdiction

A VERY HIGH FIRE HAZARD SEVERITY ZONE pursuant to Section 51178
or 51179 of the Government Code. The owner of this property is subject to
the maintenance requirements of Section 51182 of the Government Code.

Yes No

A WILDLAND AREA THAT MAY CONTAIN SUBSTANTIAL FOREST FIRE
RISKS AND HAZARDS pursuant to Section 4125 of the Public Resources
Code. The owner of this property is subject to the maintenance requirements
of Section 4291 of the Public Resources Code.

Additionally, it is not the state's responsibility to provide fire protection
services to any building or structure located within the wildlands unless the
Department of Forestry and Fire Protection has entered into a cooperative
agreement with a local agency for those purposes pursuant to Section 4142
of the Public Resources Code.

Yes No

AN EARTHQUAKE FAULT ZONE pursuant to Section 2622 of the Public
Resources Code.
Yes No

A SEISMIC HAZARD ZONE pursuant to Section 2696 of the Public
Resources Code.

Yes (Landslide Zone) Yes (Liquefaction Zone)
No Map not yet released by
state
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THESE HAZARDS MAY LIMIT YOUR ABILITY TO DEVELOP THE REAL
PROPERTY, TO OBTAIN INSURANCE, OR TO RECEIVE ASSISTANCE
AFTER A DISASTER.

THE MAPS ON WHICH THESE DISCLOSURES ARE BASED ESTIMATE
WHERE NATURAL HAZARDS EXIST. THEY ARE NOT DEFINITIVE
INDICATORS OF WHETHER OR NOT A PROPERTY WILL BE AFFECTED BY
A NATURAL DISASTER. TRANSFEREE(S) AND TRANSFEROR(S) MAY WISH
TO OBTAIN PROFESSIONAL ADVICE REGARDING THOSE HAZARDS AND
OTHER HAZARDS THAT MAY AFFECT THE PROPERTY.

Signature of Transferor(s) Date
Signature of Transferor(s) Date
Agent(s) Date
Agent(s) Date

Check only one of the following:

O Transferor(s) and their agent(s) represent that the information herein is true
and correct to the best of their knowledge as of the date signed by the
transferor(s) and agent(s).

O Transferor(s) and their agent(s) acknowledge that they have exercised good
faith in the selection of a third-party report provider as required in Civil Code
Section 1103.7, and that the representations made in this Natural Hazard
Disclosure Statement are based upon information provided by the independent
third-party disclosure provider as a substituted disclosure pursuant to Civil Code
Section 1103.4.

Neither transferor(s) nor their agent(s) (1) has independently verified the
information contained in this statement and report or (2) is personally aware of
any errors or inaccuracies in the information contained on the statement. This
statement was prepared by the provider below:

Third-Party
Disclosure Provider(s) Date

Transferee represents that he or she has read and understands this document.
Pursuant to Civil Code Section 1103.8, the representations made in this Natural
Hazard Disclosure Statement do not constitute all of the transferor's or agent's
disclosure obligations in this transaction.

Signature of Transferee(s) Date

Signature of Transferee(s) Date

NOTE: Although the form for the natural hazard disclosures is mandated
only for properties described on page 1 of this booklet, the appropriate
disclosure must be made in some manner when any real property located in
one of the zonesisto be sold or transferred.

(CAL. CiIv. 8§1103.2)
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5. Mello-Roos Bonds and Taxes

The Mello-Roos Community Facilities Act of 1982 authorizes the formation
of community facilities districts, the issuance of bonds, and the levying of
specia taxes to finance designated public facilities and services. The seller
of a property consisting of 1 to 4 dwelling units subject to the lien of a
Mello-Roos community facilities district or subject to a fixed lien
assessment collected in installments to secure bonds issued pursuant to the
Improvement Bond Act of 1915 (Division 10, commencing with Section
8500, of the Streets and Highway Code) must make a good faith effort to
obtain from the district a disclosure notice concerning the special tax and
must give the notice to a prospective buyer. If a district notice is not
obtained, a notice obtained from a non-governmental source may be used,
provided that it clearly and accurately describes the related tax liabilities.

(CAL. CIv. § 1102.6b)
6. Property Taxes

New legidation effective January 1, 2006, requires a seller or his or her
agent to deliver to the prospective purchaser a disclosure notice that includes
both of the following:

(1) A notice, in at least 12-point type or a contrasting color, as follows:

"California property tax law requires the Assessor to revalue real
property at the time the ownership of the property changes. Because of
this law, you may receive one or two supplemental tax bills, depending
on when your loan closes.

The supplemental tax bills are not mailed to your lender. If you
have arranged for your property tax payments to be paid through an
impound account, the supplemental tax bills will not be paid by your
lender. It is your responsibility to pay these supplemental bills directly to
the Tax Collector.

If you have any question concerning this matter, please call your
local Tax Collector's Office."

(2) A title must be included in at least 14-point type or a contrasting
color that reads as follows:
"Notice of Your 'Supplemental' Property Tax Bill."

The disclosure notice requirements of this section may be satisfied by
including the required information in the Mello-Roos disclosure (see Part |,
Section |, Subsection A, Item 5 — Mello-Roos Bonds and Taxes).
Supplemental taxes may be assessed whether a new loan is obtained or an
existing loan is assumed to accomplish the purchase of the property, or
whether the property is purchased without financing.

(CAL. Civ. 81102.6¢)
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7. Ordnance Locations

Federal and state agencies have identified certain areas once used for
military training and which may contain live ammunition. A seller of
residential property (again, 1 to 4 dwelling units) located within one mile of
such a potential hazard must give the buyer written notice thereof as soon as
practicable before transfer of title. This obligation depends upon the seller
having actual knowledge of the hazard.

(CAL. CIv. §1102.15)
8. Window Security Bars

A seller must disclose on the Rea Estate Transfer Disclosure Statement
(TDS) or if mandated in the Local Option TDS, the existence of window
security bars and any safety rel ease mechanism on the bars.

(CaL Civ. 81102.16)

9. Industrial Uses

A seller who has actual knowledge must disclose on the Real Estate Transfer
Disclosure Statement (TDS) or if mandated in the local option TDS, should
the property be adjacent to or zoned to allow an industrial use described in
Section 731A of the Code of Civil Procedure, or affected by a nuisance
created by such use.

(CAL. Civ. §1102.17)
10. Methamphetamine Contamination

New legidation effective January 1, 2006, requires local health officers to
make an assessment of a property after receiving notification from a law
enforcement agency of potential contamination or of known or suspected
contamination by a methamphetamine laboratory activity. If the property is
determined to be contaminated, an order prohibiting its use or habitation
shall be issued. Until the property owner receives a notice from a local
health officer that the property identified in an order requires no further
action, the property owner shall notify the prospective buyer in writing of
the order, and provide the prospective buyer with a copy of the order. The
prospective buyer shall acknowledge, in writing, the receipt of a copy of the
order.

(CAL. HEALTH & SAFETY § 25400.10 et. seq.)
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B. Earthquake Guides

The California Seismic Safety Commission has developed a “ Homeowner’s
Guide to Earthquake Safety.” The guide includes information on geologic
and seismic hazards, explanations of related structural and nonstructural
hazards, recommendations for mitigating earthquake damage, and a
statement that safety cannot be guaranteed with respect to a major
earthquake and that only precautions such as retrofitting can be undertaken
to reduce the risk of various types of damage. The Seismic Safety
Commission has also developed a“ Commercial Property Owner’s Guide to
Earthquake Safety.” These guides are available at www.seismic.ca.gov or
by calling (916) 263-5506.

If a buyer receives a copy of the Homeowner’s Guide (or, if applicable, the
Commercial Property Owner’s Guide), neither the seller nor the
broker(s)/agent(s) are required to provide additional information regarding
geologic and seismic hazards, except that sellers and brokers/agent(s) must
disclose what they actually know, including whether a property is in an
earthquake fault zone.

Delivery of abooklet isrequired in the following transactions:

» Transfer of any real property improved with a residential dwelling built
prior to January 1, 1960 and consisting of 1 to 4 units any of which are
of conventional light-frame construction (Homeowner’s Guide); and

* Transfer of any unreinforced masonry building with wood-frame floors
or roofs built before January 1, 1975 (Commercial Property Owner’s
Guide).

In atransfer of residential dwellings consisting of 1 to 4 units, the following
structural deficiencies and any corrective measures taken, which are within
the seller’ s actual knowledge, are to be disclosed to prospective buyers:

»  Absence of foundation anchor bolts;

» Unbraced or inappropriately braced perimeter cripple walls;
»  Unbraced or inappropriately braced first-story walls;

» Unreinforced masonry perimeter foundation;

* Unreinforced masonry dwelling walls;

»  Habitable room or rooms above a garage; or

»  Water heater not anchored, strapped, or braced.

Certain exemptions apply to the obligation to deliver the booklet when
transferring either a dwelling of 1 to 4 units or a reinforced masonry
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building. These exemptions are essentially the same as those that apply to
delivery of the Real Estate Transfer Disclosure Statement. (See Part |,
Section |, Subsection A, Item 2 — Rea Estate Transfer Disclosure
Statement.)

(CAL. PuB. Res. 882621 et. seg., 2690 et. seq.; CAL. Bus. & PROF. §§ 10147,
10149; CAL. Civ. 882079.8, 2079.9; CAL. GoV'T 88 8875 et. seq., 8893.2,
88897 et. seq.)

C. Smoke Detector Statement of Compliance

Whenever a sae (or exchange) of a single family dwelling occurs, the seller
must provide the buyer with a written statement representing that the
property is in compliance with California law regarding smoke detectors.
Some local ordinances impose more stringent smoke detector requirements
than state law. Therefore, local city or county building or public safety
departments should be consulted regarding smoke detector requirements.

The State Building Code mandates that al existing dwelling units have a
smoke detector installed in a central location outside each sleeping area. In a
two-story home with bedrooms on both floors, at least two smoke detectors
would be required.

New construction, or any additions, alterations or repairs exceeding $1,000
and for which a permit is required, must include a smoke detector installed
in each bedroom and also at a point centrally located in a corridor or area
outside of the bedroom(s). This standard applies for the addition of one or
more bedrooms, no matter what the cost.

In new home construction, the smoke detector must be hard-wired, with a
battery backup. In existing dwellings, the detector may be battery operated.

(CAL. HEALTH & SAFETY § 13113.8; CAL. BUILDING CODE § 1210; STATE
FIRE MARSHALL REGULATIONS 740 et. seq.)

D. Disclosure Regarding Lead-Based Paint Hazards

Many housing units in California still contain lead-based paint. This paint
was banned for residential use in 1978. Lead-based paint can peel, chip, and
deteriorate into contaminated dust, thus becoming a hazard. A child’'s
ingestion of the lead-laced chips or dust may result in learning disabilities,
delayed development or behavior disorders.

The federal Real Estate Disclosure and Notification Rule (the Rul€) requires
that owners of “residential dwellings” built before 1978 to disclose to their
agents and to prospective buyers or lessees/renters the known presence of or
any information and any reports about lead-based paint and/or lead-based
paint hazards (e.g., location and condition of the painted surfaces, etc.). The
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Rule defines a residential dwelling as a single-family dwelling or a single-
family dwelling unit in a structure that contains more than one separate
residential dwelling unit, and in which each such unit is used or occupied or
intended to be used or occupied, in whole or in part, as the residence of one
Or more persons.

Properties affected by the Rule are termed “target housing.” Target housing
does not include pre-1978 housing which is:

» Sold at a foreclosure sale (but a subsequent sale of such a property is
covered);

e A *“0-bedroom dwelling” (e.g., aloft, efficiency unit or studio);

* A dwelling unit leased for 100 or fewer days (e.g., a vacation home or
short-term rental), provided the lease cannot be renewed or extended,;

 Housing designated for the elderly or handicapped, unless children
reside or are expected to reside there;

» Leased housing for which the requirements of the Rule have been
satisfied, no pertinent new information is available, and the lease is
renewed or renegotiated; or

* Renta housing that has been inspected by a certified inspector and
found to be free of lead-based paint.

Sellers and lessors of unitsin pre-1978 multifamily structures must provide a
buyers or lessees with any available records or reports pertaining to lead-
based paint and/or lead-based paint hazards in areas used by al the residents
(e.g., stairwells, lobbies, recreation rooms, laundry rooms, etc.). If there has
been an evaluation or reduction of lead-based paint and/or lead-based paint
hazards in the entire structure, the disclosure requirement extends to any
available records or reports regarding the other dwelling units.

The Rule requires that a seller of target housing offer a prospective buyer 10
days to inspect for lead-based paint and lead-based paint hazards. The 10
days to inspect can be increased, decreased, or waived by written agreement
between buyer and seller. The Rule does not require a seller to pay for an
inspection or to remove any lead-based paint/hazards, but gives a buyer the
opportunity to have the property inspected. A list of certified lead inspectors
and contractors is available by calling the California Department of Health
Services at 1-800-597-LEAD.

The federal Environmental Protection Agency (EPA) publishes a pamphlet
entitled, “Protect Your Family From Lead In Your Home,” which is
available a  http://www.epa.gov/opptintr/lead/leadprot.ntm.  This
pamphlet describes ways to recognize and reduce lead hazards. The Rule
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requires that a seller or lessor/landlord of target housing deliver this
pamphlet to a prospective buyer or lessee/tenant before a purchase, lease or
rental agreement is formed.

The Rule further requires that the seller’s or lessor’ glandlord’ s Lead-Based
Paint or Lead-Based Paint Hazards Disclosures; the Lead Warning
Statement; and the prospective buyer’s or lessee’ s/tenant’ s acknowledgment
of receipt of that information; the offer of inspection period (or waiver of
same); and the EPA pamphlet each be included in an attachment to the
transaction documentation. The Seller or lessor/landlord, the prospective
buyer or lessee/tenant, and the agent(s) must each sign and date the
attachments. The retention period for sellers or lessorg/landlords and
agent(s) of this document is three years from completion of the sale or
transfer, or from commencement of the lease/rental.

A real estate agent must ensure that:

» His or her principa (seller/lessor/landlord) is aware of the disclosure
requirements,

* The transaction documentation includes the required notifications and
disclosures;

»  Thebuyer or lessee/renter receives the EPA pamphlet; and

* Inthe case of a sde or transfer, the buyer is offered an opportunity to
have the property inspected for lead-based paint and lead-based paint
hazards.

Violation of the Rule may result in civil and/or criminal penalties. For the
purposes of these requirements, real estate “agent” does not include one who
represents only the buyer and receives compensation only from the buyer.

To obtain the essential compliance information, a person may call the EPA
at 1-800-424-LEAD.

(42 U.SC. §4852d; 24 C.F.R.. PART 35; CAL. HEALTH & SAFETY 88 124125
to 124165)

E. California’s Environmental Hazards Pamphlet

As previously discussed in this section, a California seller of residential real
property consisting of 1 to 4 dwelling units (with a few exceptions) must
give the buyer a Rea Estate Transfer Disclosure Statement (TDS). The
statement must specify environmental hazards of which the seller is aware
(e.g., asbestos, radon gas, lead-based paint, formaldehyde, fuel or chemical
storage tanks, contaminated soil or water, etc.). The seller or the seller’s
agent(s) may give the buyer of real property subject to Section 1102 of the
Civil Code or of any other real property, including manufactured housing as
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defined in Section 18007 of the Health and Safety Code, a pamphlet entitled,
“Environmental Hazards. A Guide for Homeowners, Buyers, Landlords, and
Tenants.” If the buyer receives the pamphlet, neither the seller nor any agent
in the transaction is required to furnish more information concerning such
hazards, unless the seller or the agent(s) has’have actual knowledge of the
existence of an environmental hazard on or affecting the property.

NOTE: The environmental hazards pamphlet has been maintained and
updated by the California Association of REALTORS® for several years. It
is available for purchase at http://www.car.org/mall/mall.htm or from Val
Forms, a private vendor, at (925) 461-0570.

(CaL. Civ. §22079.7)

F. Delivery of Structural Pest Control Inspection and
Certification Reports

The law does not require that a structural pest control inspection be
performed prior to transfer of a real property. However, if required by the
purchase contract or by the lender, the seller or the seller’s agent(s) must
deliver to the buyer a copy of the report and written certification, prepared
by a registered structural pest control company, regarding the presence or
absence of wood-destroying organisms. Delivery must occur before transfer
of title.

If more than one real estate broker is acting as the seller’s agent, the broker
who obtained the offer is responsible for delivery of the report in person or
by mail, unless the seller directs otherwise in writing. The real estate broker
responsible for delivery must retain for 3 years a record of the actions taken
to effect delivery.

(CaL. Bus. & PROF. 88 8519 ef. seq., 10148; CaL. Civ. § 1099;
COMMISS ONER' SREGULATION 2905)

G. Energy Conservation Retrofit and Thermal Insulation
Disclosures

State law prescribes minimum energy conservation standards for al new
congtruction. Some local governments also have ordinances that impose
additional energy conservation measures on new and/or existing homes.
These local ordinances may impose energy retrofitting as a condition of the
sale of an existing home. The seller and/or the seller’'s agent(s) are to
disclose to a prospective buyer the requirements of the various ordinances,
aswell aswho isresponsible for compliance.

Federal law requires that a “new home’ seller (including a subdivider)
disclose in every sales contract the type, thickness, and R-value of the
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insulation which has been or will be installed. However, if the buyer signs a
sales contract before it is known what type of insulation will be installed, or
if there is a change in the contract regarding insulation, the seller shall give
the buyer the required information as soon asit is available.

(16 C.F.R. PART 460 et. seq.; CAL. PUB. RES. § 25402 et. seq.)
H. Foreign Investment in Real Property Tax Act

Federal law requires that a buyer of real property must withhold and send to
the Internal Revenue Service (IRS) 10% of the gross sales price if the seller
of the real property is a “foreign person.” The primary grounds for
exemption from this requirement are: the seller’s non-foreign affidavit and
U.S. taxpayer 1.D. number; a qualifying statement obtained through the IRS
attesting to other arrangements resulting in collection of or exemption the
tax; or the sales price does not exceed $300,000 and the buyer intends to
reside in the property.

Because of the number of exemptions and other requirements relating to this
law, principals and agents should consult the IRS or a qualified tax advisor
for more information.

(26 U.SC. § 1445)

. Notice and Disclosure to Buyer of State Withholding on
Disposition of California Real Property.

In certain Cdlifornia real estate sale transactions, buyers must withhold
3 1/3% of the total sales prices as state income tax and deliver the sums
withheld to the State Franchise Tax Board. In applicable transactions, the
escrow holder is required by law to notify the buyer of this responsibility.

A buyer’s failure to withhold and deliver the required sum may result in the
buyer being subject to penalties. If the escrow holder fails to notify the
buyer, penalties may be levied against the escrow holder.

Transactions are exempt from withholding if:
» Thetotal saespriceislessthan $100,000.

* The property qualifies as the seller's or decedent’s principal residence
under Internal Revenue Service Code Section 121. Generaly, a home
will qualify as a principal residence if, during the five-year period
ending on the date of sale, the seller or the decedent owned and lived in
the property as their main home for at least two years. Notwithstanding
the two-year requirement, the last use of the property must be that of the
seller’s or decedent’ s principal residence.
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* The transaction must result in either a net loss or a net gain that is not
required to be recognized for California income or franchise tax
purposes. The seller must complete Form 593-L, “Real Estate
Withhol ding-Computation of Estimated Gain or Loss.”

» The property is subject to an involuntary conversion and, therefore, the
transaction will qualify for non-recognition of gain for California
income tax purposes under Internal Revenue Service Code Section
1033.

» The property is being transferred by certain corporations, partnerships,
or other entities which have no permanent place of business in
Cdliforniaand/or otherwise qualify for an exemption.

» The property is being transferred by a trustee under a deed of trust or a
mortgage with a power of sale, or pursuant to a decree of foreclosure, or
by adeed in lieu of foreclosure.

There may be other restrictions, limitations, or exceptions for specia
circumstances. For more information, obtain IRS Publication 523, “Selling
Your Home,” at www.irs.gov, or contact the IRS toll free at 1-800-829-
3676. In addition, withholding may be reduced or deferred when:

» The sdle qudlifies as an IRS Code Section 1031 exchange. However,
withholding will be required on any cash the seller receives.

« The sdle is an instalment sale and the buyer agrees in writing to
withhold on each principal payment including the down payment and on
any balloon payment. The buyer must complete Form 593-1, “Real
Estate Withholding Installment Sale Agreement.”

For further information, contact the Franchise Tax Board and/or a qualified
tax advisor.

(CAL. ReV. & TAX. § 18662)

J. Furnishing Controlling Documents and Financial
Statements Concerning Common Interest
Developments (CID’s)
The owner (other than a subdivider) of a separate interest in a common
interest development (community apartment project, condominium project,

planned development, or stock cooperative) must provide a prospective
buyer with the following:

» A copy of the governing documents of the development, including any
operating rules and a copy of the association’s articles of incorporation,

-23-





or if not incorporated, a written statement from an authorized
representative that the association is not incorporated;

If there is an age restriction not consistent with Civil Code Section 51.3,
a statement that the age restriction is only enforceable to the extent
permitted by law and specifying the applicable provisions of law;

A copy of the financial documents of the association including financia
statement, the operating budget, the most recent reserve study and the
assessment and reserve funding disclosure summary form (see Civil
Code 1365 and 1365.5);

A written statement from an authorized representative of the association
specifying the amount of the current regular and special assessments, the
current fees, as well as any unpaid assessments, late charges, interest,
and costs of collection which are or may become a lien against the
separate interest and any fines or penalties levied upon the owner and
which remain unpaid.

A copy or summary of any notice previously sent to the owner that sets
forth any aleged violation of the governing documents that remains
unresolved.

A copy of any preliminary list of any construction defects and a
statement that a final determination of the defects has yet to occur,
including whether the list of defects is accurate and complete.

A disclosure of any settlement agreement or other instrument between
the association and the devel oper regarding construction defects, and the
following information in connection therewith:

“(1) A general description of the defects that the association reasonably
believes, as of the date of the disclosure, will be corrected or
replaced.

(2) A good faith estimate, as of the date of the disclosure, of when the
association believes that the defects identified in (1) will be
corrected or replaced. The association may state that the estimate
may be modified.

(3) The status of the claims for defects in the design or construction of
the common interest development that were not identified in
paragraph (1) whether expressed in a preliminary list of defects sent
to each member of the association or otherwise clamed and
disclosed to the members of the association.”

Information regarding any approved change in the assessments or fees
which are not yet due and payable as of the disclosure date.
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NOTE: Upon written request, the association is to provide within 10 days
the above information to or as directed by the owner. In addition, some
transactional documents require that the owner secure for the prospective
buyer copies of minutes of proceedings, which may be obtained from the
association by the owner in accordance with Civil Code Section 1365.2.

(CAL. CIv. 881368, 1375, 1375.1(a)(2),(2),(3))
K. Notice Regarding the Advisability of Title Insurance

In an escrow for a sale (or exchange) of real property where no title
insurance is to be issued, the buyer (or both parties to an exchange) must
receive and sign/acknowledge the following notice as a separate document
in the escrow:

“IMPORTANT: IN A PURCHASE OR EXCHANGE OF REAL PROPERTY, IT
MAY BE ADVISABLE TO OBTAIN TITLE INSURANCE IN CONNECTION WITH
THE CLOSE OF ESCROW SINCE THERE MAY BE PRIOR RECORDED LIENS
AND ENCUMBRANCES WHICH AFFECT YOUR INTEREST IN THE
PROPERTY BEING ACQUIRED. A NEW POLICY OF TITLE INSURANCE
SHOULD BE OBTAINED IN ORDER TO INSURE YOUR INTEREST IN THE
PROPERTY THAT YOU ARE ACQUIRING.”

NOTE: While the statute does not expresdy assign the duty, it is reasonable
to assume that delivery of the notice is an obligation of the escrow holder. A
real estate broker conducting an escrow pursuant to the exemption set forth
in Financial Code Section 17006(a)(4) would, therefore, be responsible for
delivery of the notice.

(CAL. CIv. §1057.6)

L. Certification Regarding Water Heater’s Security Against
Earthquake

The seller of any real property containing a water heater must certify in
writing to a prospective buyer that the water heater has been braced,
anchored or strapped to resist falling or horizontal movement due to
earthquake motion. The minimum standard for this security is set forth in the
Cdifornia Plumbing Code, which may be more restrictively amended by
local or municipal code or ordinance. The certification can be included with
the Homeowner’s Guide to Earthquake Safety, in the Real Estate Purchase
Contract or Receipt for Deposit, or with the Real Estate Transfer Disclosure
Statement.

(CAL. HEALTH & SAFETY § 19211)
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M. Data Base - Locations of Registered Sex Offenders

Written leases or rental agreements for residential real property and
contracts (including real property sales contracts as defined in Civil Code
Section 2985) for the sale of residential real property of 1 to 4 dwelling units
must contain, in not less than eight-point type, a notice as specified in

paragraph (1), (2), or (3):

(1) A contract entered into by the parties on or after July 1, 1999, and
before September 1, 2005, shall contain the following notice:

Notice: The California Department of Justice, sheriff's departments,
police departments serving jurisdictions of 200,000 or more, and
many other local law enforcement authorities maintain for public
access a database of the locations of persons required to register
pursuant to paragraph (1) of subdivision (a) of Section 290.4 of the
Penal Code. The database is updated on a quarterly basis and is a
source of information about the presence of these individuals in any
neighborhood. The Department of Justice also maintains a Sex
Offender Identification Line through which inquiries about individuals
may be made. This is a “900” telephone service. Callers must have
specific information about individuals they are checking. Information
regarding neighborhoods is not available through the “900”
telephone service.

(2) A contract entered into by the parties on or after September 1, 2005,
and before April 1, 2006, shall contain either the notice specified in
paragraph (1) or the notice specified in paragraph (3).

(3) A contract entered into by the parties on or after April 1, 2006, shall
contain the following notice:

Notice: Pursuant to Section 290.46 of the Penal Code, information
about specified registered sex offenders is made available to the
public via an Internet Web site maintained by the Department of
Justice at www.meganslaw.ca.gov. Depending on an offender’s
criminal history, this information will include either the address at
which the offender resides or the community of residence and ZIP
Code in which he or she resides.

(CAL. Civ. §2079.10a)
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SECTION II

DISCLOSURES REQUIRED OF REAL ESTATE AGENTS
IN THE TRANSFER OF RESIDENTIAL REAL PROPERTY

Although this section relates to an agent’s duties and responsibilities, the
seller may be responsible for disclosures concerning the condition of the
property to the same or greater extent than the seller’s agent(s). The seller
may also be responsible for those disclosures required by law that his/her
agent(s) for that purpose fail(s) to make.

A. Visual Inspection

Listing and selling brokers/agents must each conduct a reasonably
competent and diligent visual inspection of real property, which consists of 1
to 4 dwelling units, that is sold through said brokers/agents. The same
obligation applies to manufactured homes (as defined in Health and Safety
Code Section 18007) when the foregoing property is being transferred
through brokers/agents. The purpose of the visual inspection is to disclose to
the prospective buyer all material facts affecting the property’s value,
desirability, and intended use.

This inspection/disclosure requirement applies to property of 1 to 4 dwelling
units, but does not apply to the sale of new homes as part of a subdivision
project when the sale is either subject to or exempted from the issuance of a
Public Report.

However, the agents remain obligated to disclose materia facts about which
they have notice or knowledge whether such facts are included in a
Subdivision Public Report or in disclosures made by the developer when no
Public Report is required.

For the limited purpose of making disclosures as a result of the aforesaid
visual inspections, the agents do not have to inspect:

» Areas not reasonably accessible;
» Areas off the site of the property;
»  Public records or permits concerning the title or use of the property; or

»  Thecommon areaif the property isin acommon interest development if
the seller and the seller’s broker(s)/agent(s) comply with Civil Code
Section 1368. (See Part I, Section I, Subsection J — Furnishing
Controlling Documents and Financial Statements Concerning CIDs.)

Nothing in the law relieves a buyer of the duty to exercise reasonable care to
protect himself/herself by considering facts which are known to or within the
reasonably diligent attention and observation of the buyer.
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Each agent’ s inspection certification is contained in the Real Estate Transfer
Disclosure Statement. In addition to the foregoing, rea estate agents must
disclose al material facts affecting the value, desirability, and intended use
about which they have or should have notice or knowledge that may not be
discernable from the required visual inspection.

(CAL. Bus. & ProOF. §10176(a); CAL. Civ. 8 2079 et. seq.)
B. Agency Relationship Disclosures

To provide an explanation of agency relationships and duties, the law
requires that areal estate broker disclose in writing the general duties which
arise from certain agency relationships. Additionally, the broker’s status as
agent of the seller, agent of the buyer, or agent of both the seller and buyer
(dual agent) is to be disclosed to the principals of the transaction who must
consent to the agency relationship(s) disclosed. This requirement applies to
the sale, exchange, or lease (for more than one year) of real property
improved with 1 to 4 dwelling units, or the sale of a manufactured home (as
defined in Health and Safety Code Section 18007).

The required agency disclosure form includes the following specific
language:

DISCLOSURE REGARDING REAL ESTATE AGENCY RELATIONSHIP
(As required by the Civil Code)

When you enter into a discussion with a real estate agent regarding a real estate
transaction, you should from the outset understand what type of agency
relationship and representation you wish to have with the agent in the
transaction.

SELLER’S AGENT

A Seller’'s agent under a listing agreement with the Seller acts as the agent for
the Seller only. A Seller's agent or a subagent of that agent has the following
affirmative obligations:

To the Seller:

(@) A fiduciary duty of utmost care, integrity, honesty, and loyalty in dealings
with the Seller.

To the Buyer and the Seller:

(a) Diligent exercise of reasonable skill and care in performance of the agent’s
duties.

(b) A duty of honest and fair dealing and good faith.

(c) A duty to disclose all facts known to the agent materially affecting the value
or desirability of the property that are not known to, or within the diligent attention
and observation of, the patrties.
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An agent is not obligated to reveal to either party any confidential information
obtained from the other party which does not involve the affirmative duties set
forth above.

BUYER'S AGENT

A selling agent can, with a Buyer’s consent, agree to act as agent for the Buyer
only. In these situations, the agent is not the Seller's agent, even if by agreement
the agent may receive compensation for services rendered, either in full or in part
from the Seller. An agent acting only for a Buyer has the following affirmative
obligations:

To the Buyer:

(@) A fiduciary duty of utmost care, integrity, honesty, and loyalty in dealings
with the Buyer.

To the Buyer and the Seller:

(a) Diligent exercise of reasonable skill and care in performance of the agent’s
duties.

(b) A duty of honest and fair dealing and good faith.

(c) A duty to disclose all facts known to the agent materially affecting the value
or desirability of the property that are not known to, or within the diligent attention
and observation of, the parties. An agent is not obligated to reveal to either party
any confidential information obtained from the other party which does not involve
the affirmative duties set forth above.

AGENT REPRESENTING BOTH SELLER AND BUYER

A real estate agent, either acting directly or through one or more associate
licensees, can legally be the agent of both the Seller and the Buyer in a
transaction, but only with the knowledge and consent of both the Seller and the
Buyer.

In a dual agency situation, the agent has the following affirmative obligations to
both the Seller and the Buyer:

(@) A fiduciary duty of utmost care, integrity, honesty and loyalty in the dealings
with either the Seller or the Buyer.

(b) Other duties to the Seller and the Buyer as stated above in their respective
sections.

In representing both Seller and Buyer, the agent may not, without the express
permission of the respective party, disclose to the other party that the Seller will
accept a price less than the listing price or that the Buyer will pay a price greater
than the price offered.

The above duties of the agent in a real estate transaction do not relieve a Seller
or Buyer from the responsibility to protect their own interests. You should
carefully read all agreements to assure that they adequately express your
understanding of the transaction. A real estate agent is a person qualified to
advise about real estate. If legal or tax advice is desired, consult a competent
professional.
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Throughout your real property transaction you may receive more than one
disclosure form, depending upon the number of agents assisting in the
transaction. The law requires each agent with whom you have more than a
casual relationship to present you with this disclosure form. You should read its
contents each time it is presented to you, considering the relationship between
you and the real estate agent in your specific transaction.

This disclosure form includes the provisions of Sections 2079.13 to 2079.24,
inclusive, of the Civil Code set forth on the reverse hereof. Read it carefully.

Agent Buyer/Seller (date)
(Signature)

Associate Licensee (date) Buyer/Seller (date)

(Signature) (Signature)

In the contract to purchase or sell or in a separate writing signed by the agent(s)
and principals to the transaction, the agent(s) must confirm as follows the agency
relationship intended:

is the agent of (check one):

(Name of Listing Agent)
[1 the seller exclusively; or
[1 both the buyer and seller.

is the agent of (check one):

(Name of Selling Agent if not
the same as the Listing Agent)

[1 the buyer exclusively; or
[1 the seller exclusively; or

[1 both the buyer and seller.

The law requires that “When you [the principal] enter into a discussion with
a real estate agent regarding a real estate transaction, you [the principal]
should from the outset understand what type of agency relationship
representation you [the principa] wish to have with the agent in the
transaction.” Accordingly, the disclosure form must be provided in atimely
fashion asfollows:

“(a@) The listing agent, if any, shall provide the disclosure form to the seller
prior to entering into the listing agreement.

(b) The selling agent shall provide the disclosure form to the seller as soon
as practicable prior to presenting the seller with an offer to purchase, unless
the selling agent previoudly provided the seller with a copy of the disclosure
form pursuant to subdivision(a).
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(c) Where the selling agent does not deal on a face-to-face basis with the
seller, the disclosure form prepared by the selling agent may be furnished to
the seller (and acknowledgment of receipt obtained for the selling agent
from the seller) by the listing agent, or the selling agent may deliver the
disclosure form by certified mail addressed to the seller at his or her last
known address, in which case no signed acknowledgment of receipt is
required.

(d) The selling agent shall provide the disclosure form to the buyer as soon
as practicable prior to execution of the buyer’s offer to purchase, except that
if the offer to purchase is not prepared by the selling agent, the selling agent
shall present the disclosure form to the buyer not later than the next business
day after the selling agent receives the offer to purchase from the buyer.”

Should either the buyer or seler refuse to sign the required
acknowledgement of receipt of the disclosure form, the broker/agent
representing that principal must prepare, sign, and date a written declaration
of the facts surrounding the refusal.

Neither the payment of compensation nor the obligation of the buyer or
seller to compensate the broker(s)/agent(s) will determine a particular
agency relationship. Agency relationship(s) are factual and arise out of the
conduct of the parties. However, the disclosure of and consent to the
described agency relationship(s) establishes a rebuttable presumption of the
agency relationship(s) which are intended by the parties.

A dual agent (where the same broker/agent represents both the seller and the
buyer) is expressly prohibited from discussing without the prior written
consent of the appropriate principal any asking or offering price (e.g., that
the seller would take less or the buyer would pay more than that which has
been set forth in the written listing agreement or the written offer to
purchase). The parties may agree in writing to change the agency
relationship(s) prior to the commencement of the real estate transaction.

(CAL. Civ. §2079.13 €t. seq.)
C. Disclosure of the Negotiability of Real Estate Commissions

An agreement (such as a listing or sales agreement) which establishes or
increases the amount or rate of a real estate broker’ agent’s compensation
for the sale of residentia real property of not more than four units or a
mobilehome must contain the following disclosure in not less than 10-point
boldface type:

Notice: The amount or rate of real estate commissions is not
fixed by law. They are set by each broker individually
and may be negotiable between the seller and broker.
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This notice must be physically placed before the provision in the agreement
for compensation of the broker(s)/agent(s), and the amount or rate of
compensation cannot be preprinted. Further, any compensation to be
received by the broker from the transaction must be fully disclosed.

(CAL. Bus. & PROF. 88 10147.5, 10176(g))

D. No Disclosure Required for Manner/Occurrence of Death;
Affliction of Occupant with Aids

No cause of action arises against an owner or the owner’s broker/agent (or
any cooperating broker/agent) when selling, leasing, or renting real property
for failing to disclose to the buyer, lessee, or renter the following:

» the manner or occurrence of an occupant’s death upon the real property
if the death occurred more than 3 years prior to the transferee’s offer to
purchase, lease, or rent the property; or

» that an occupant of the property was afflicted with, or died from,
Acquired Immune Deficiency Syndrome (AIDS).

This controlling statute does not change the law relating to disclosure of any
other physical or mental condition or disease of an occupant or the physical
condition of the property. If the buyer asks a direct question concerning
deaths occurring on the real property, this statute will not protect the owner
or broker(s)/agent(s) from misrepresentations.

(CaL. CIv. §1710.2)
E. Disclosure of Sales Price Information

Within one month after the close of escrow for the transfer of title to rea
property or the sale of a business opportunity through a real estate broker,
the broker must inform the buyer and seller in writing of the sales price. In
the case of an exchange of real property or a business opportunity, the
information must include a description of the property and the amount of
added money consideration, if any.

Should the transaction be closed through neutral escrow, a closing statement
from the escrow holder will constitute compliance on the part of the broker.

(CAL. Bus. & PROF. § 10141)
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SECTION Il
DISCLOSURES REQUIRED WHEN FINANCING REAL PROPERTY

This section deals primarily with disclosures a real estate licensee or a
lender must make to a prospective borrower in certain real property secured
loan transactions. Disclosures required in certain defined seller “ carry-
backs’ are also included.

A. Advance Fees

Unless an appropriate exemption applies, should any kind of fee or charge
be contracted for or demanded, imposed, or collected by a mortgage broker
(but not a lender) in advance of providing the service or closing the loan,
Cdlifornia law requires that the broker use with the public an “advance fee”
agreement which has been pre-approved by the Real Estate Commissioner.
The advance payment of appraisal and credit report fees collected by the
broker for payment in the same amount to third-party service providers do
not require a prior approved advanced fee agreement.

Advance fees must be deposited into the broker's trust account and
disbursements from the trust account may only be made consistent with
applicable law, including the requirements set forth in the Commissioner’s
Regulations.

(CAL. Bus. & PrOF. 88 10026, 10085, 10085.5, 10146; COMMISSIONER'S
REGULATIONS 2970 and 2972)

B. Seller Financing Disclosure Statement

Some sellers participate in financing the sale of their property by extending
credit to the buyer in the form of a seller “carry-back.” Thisis usualy in the
form of a promissory note secured by a deed of trust. The state legislature
enacted a disclosure law to ensure adequate disclosure and to prevent abuses
involving seller-assisted financing plans. This law applies to real property
transactions involving residential dwellings of not more than four units when
the seller extends credit to the buyer through a written agreement which
provides for either a finance charge or more than four payments of principal
and interest, or interest only, excluding the down payment.

Unless an exemption applies, written disclosures required by this law are to
be delivered to the seller and are the responsibility of the arranger of credit.
An “arranger of credit” is defined as a person who is not a party to the
transaction (except as noted below), but is involved in negotiation of the
credit terms and completion of the credit documents. Unless performing as a
defined principal, the arranger must be compensated for arranging the credit
for the transaction.
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The duty to provide the disclosures also applies to an attorney or areal estate
licensee who is a principal in the transaction. The disclosure statement
required by this law must be delivered as soon as possible before the
execution of any note or security document. The arranger of credit, the
buyer, and the seller each must sign and receive a copy of the disclosure
statement. If there is more than one arranger of credit, the arranger obtaining
the offer from the buyer is responsible for making the disclosure. However,
another person may be designated in writing by the parties to the transaction
to make the disclosures.

Notwithstanding the foregoing, the arranger of credit representing the seller
would have a duty, as agent of the seller, to ensure that the seller receives an
appropriate disclosure of the materia credit terms of the credit transaction as
described herein.

The disclosure statement is to include comprehensive information about the
financing, cautions applicable to certain types of financing, and suggestions
of procedures that are intended to protect the parties during the term of the
financing. The disclosures include:

» Identification of the note, credit, and security document and the property
which is or will become the security;

* A copy of the note, credit, and security document, or a description of the
terms of these documents;

* The terms and conditions of each encumbrance recorded against the
property which will remain asalien or is an anticipated lien that will be
senior to the financing being arranged;

* A warning about the hazards and potential difficulty of refinancing and,
if the existing financing or the financing being arranged involves a
balloon payment, the amount and due date of the balloon payment and a
warning that new financing may not be available;

* Anexplanation of the possible effects of an increase in the amount owed
due to negative amortization as aresult of any variable or adjustable-rate
financing being arranged, particularly if senior to the seller financing;

« If the financing involves an all-inclusive trust deed (AITD), a statement
of the possible penalties, discounts, responsihilities, and rights of parties
to the transaction with respect to acceleration and/or prepayment of a
prior encumbrance as the result of the creation and/or refinancing of the
AITD;

« If the financing involves an AITD or a real property sales contract, a
statement identifying the party to whom payments will be made and to
whom such payments will be forwarded; and if the party receiving and
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forwarding the payments is not a neutral third party, a warning that the
principals may wish to designate a neutral third party;

» A complete disclosure about the prospective buyer, including credit and
employment information along with a statement that the disclosure is
not a representation of the credit worthiness of the prospective buyer; or,
a statement that no representation regarding the credit worthiness of the
prospective buyer is being made;

* A warning regarding possible limitations on the seller’s ability, in the
event of foreclosure, to recover proceeds of the sale financed (Code of
Civil Procedure Section 580b);

* A statement recommending loss payee clauses be added to the property
insurance policy to protect the seller's interest (e.g., Board of Fire
Underwriters Endorsement No. B.F.U. 438) and advising of the
existence or availability of services which will notify the seller if the
property taxes are not paid;

* A statement suggesting or acknowledging that the seller should file or
has filed a request for notice of delinquency (Civil Code Section 2924€)
and a request for notice of default (Civil Code Section 2924b) in case
the buyer fails to pay liens senior to the financing being arranged;

* A statement that atitle insurance policy has been or will be obtained and
furnished to the buyer and seller insuring their respective interests, or
that the buyer and seller should each obtain title insurance coverage;

* A disclosure whether the security documents for the financing being
arranged have been or will be recorded, and what might occur if the
documents are not recorded; and

* Information as to whether the buyer is to receive any “cash back” from
the sale, including the amount, source, and purpose of the cash refund.

The requirement of a seller financing disclosure statement also applies to
transactions by real property sales contracts (as defined in Civil Code
Section 2985) and to leases with option-to-purchase provisions where the
facts demonstrate intent to transfer equitabletitle. If the extension of creditis
subject to a balloon payment, a balloon payment notice is to be included on
the face of the promissory note or other evidence of debt.

An arranger of credit must inform the seller that a buyer who intends to
occupy the real property involved may have the right to homeownership
counseling in the event of a default in the mortgage payments, including the
payments being made on the seller “carry-back.” The person collecting the
payments, whether the seller or aloan servicing agent, has the duty to inform
the defaulting homeowner of the availability of such counseling. The duty to

-35-





inform a defaulting homeowner of the availability of counseling is operative
regardless of the nature of the credit transaction, whether the homeowner has
suffered a reduced ability to make payments, or whether an arranger of
credit is present in the transaction.

(CAL. Civ. 8§ 2956 et. seg.; 12 U.SC. § 1701x — THE HOUSING AND
COMMUNITY DEVELOPMENT ACT OF 1987)

C. Cadlifornia Required Disclosures to Borrowers

Unless an appropriate exemption applies, area estate broker who solicits or
negotiates loans on behalf of borrowers or lenders to be secured directly or
collaterally by liens on rea property must deliver a written disclosure
statement to the borrower. The statement is to be delivered within three
business days of receipt of the borrower’s written loan application or before
the borrower becomes obligated to compl ete the loan, whichever is earlier.

The required statement, known as the Mortgage Loan Disclosure Statement
(MLDS) or the Mortgage Loan Disclosure Statement/Good Faith Estimate
(MLDS/GFE) must be in a form approved by the Real Estate Commissioner
and shall contain the following disclosures:

1. Expected maximum costs and expenses of making or arranging the loan
which are to be paid by the borrower, including, but not limited to, fees
for appraisal, settlement/escrow, credit report, title insurance, recording,
and notary services.

2. Tota amount of real estate commissions/fees to be received by the
broker, regardless of the form, time, and source of payment, for services
performed in arranging the loan including, but not limited to, points,
loan origination fees, bonuses, rebates, premiums, discounts as well as
other charges received by the real estate broker in lieu of interest in
transactions where the broker acts as the lender. For example, the broker
may act as the lender only, as the lender and the arranger of the secured
loan transaction, or as a broker/fagent only in the secured loan
transaction. The disclosure must distinguish between commissions/fees,
bonuses, rebates and premiums paid to the broker and loan origination
fees, bonuses, and discounts paid to the lender.

3. Liens against the real property disclosed by the borrower and whether
each lien will remain senior or will be subordinate to the lien that will
secure the subject loan(s).

4. Liens, including the lien securing the subject loan, which are anticipated
to be secured by the real property and the order of priority of such liens.
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5. Estimated amounts to be paid by the borrower for:
»  Fireinsurance coverage;

e Baances due on prior liens, including interest, prepayment
penalties, fees for reconveyance, or other removal from record of
prior liens;

*  Amounts due other creditors; and
«  Assumption, transfer, forwarding and beneficiary statement fees.

6. Estimated balance of the loan(s) to be paid to the borrower after
deducting al commissions, loan fees, penalties, and costs and expenses
to secure the loan.

The principal amount of the loan(s).
8. Rateof interest (whether fixed or variable).

Term of the loan(s); number and amount of each installment; the
approximate loan balance at maturity; and the following notice in 10-
point bold typeface:

NOTICE TO BORROWER: IF YOU DO NOT HAVE THE
FUNDSTO PAY THE BALLOON PAYMENT WHEN IT COMES
DUE, YOU MAY HAVE TO OBTAIN A NEW LOAN AGAINST
YOUR PROPERTY TO MAKE THE BALLOON PAYMENT. IN
THAT CASE, YOU MAY AGAIN HAVE TO PAY
COMMISSIONS, FEES, AND EXPENSES FOR THE
ARRANGING OF THE NEW LOAN. IN ADDITION, IF YOU
ARE UNABLE TO MAKE THE MONTHLY PAYMENTS OR
THE BALLOON PAYMENT, YOU MAY LOSE THE PROPERTY
AND ALL OF YOUR EQUITY THROUGH FORECLOSURE.
KEEP THISIN MIND IN DECIDING UPON THE AMOUNT AND
TERMS OF THISLOAN.

10. A statement containing the name, rea estate license number and
business address of the real estate broker negotiating the loan.

11. If the broker anticipates the loan will be made from funds owned or
controlled by the broker, the broker's relative(s), or an entity in which the
broker alone or together with arelative(s) has’have a 10% or greater interest,
the broker’ s statement to that effect.

12. Terms of prepayment of the loan, including the amount of penalty, if
any.

13. A statement that the purchase of credit life or disability insurance is not
required as a condition of the loan.
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14. If the loan is secured by a senior trust deed of less than $30,000 or a
junior trust deed of less than $20,000, a statement that the loan is being
made in compliance with Article 7 of Chapter 3 of the Real Estate Law.

NOTE: If the loan is negotiated in Spanish, Chinese, Tagalog, Vietnamese
or Korean, the MLDS or the MLDS/GFE must be provided in that language.

The Real Estate Commissioner’s Regulations contain approved forms for the
MLDS AND MLDS/GFE. The forms each include a notice to the borrower
of the importance of stating accurately the amount, type, and priority of
existing and anticipated liens. The borrower and the broker/agent negotiating
the loan must each sign the MLDS or the MLDS/GFE. The broker/agent
negotiating the loan must keep a signed copy of the statement on file for
three years.

A broker/agent who initially holds himself/herself out as an agent arranging
a loan will be subject to this disclosure requirement even though he/she
ultimately makes the loan with his/lher own money or with broker-controlled
funds. In that case, the amount of compensation disclosed will include any
loan origination fees, discounts, bonuses, or other compensation that the
broker collects as the lender.

(CAL. Bus. & PRrOF. 88 10240, 10241, 10245, COMMISSONER'S
REGULATIONS 2840, 2841, 2842.5, 2843)

D. Cadlifornia Required Disclosures to Certain Lenders or
Promissory Note Purchasers

1. General Disclosure Requirements.

Depending on the fact situation, areal estate broker may arrange:
* A loan secured by real property;

» Thesaleof aloan secured by real property;

* A loan secured by a loan (the collateralized loan) which is secured by
real property; or

» Thesale of aloan secured by a collateralized loan.

Should a loan or sale of a promissory note (other than when collateralized)

have multiple lenders or note purchasers, it is governed by the multi-lender

statute and is issued as discussed below pursuant to an exemption from

gualifications and registration under the Corporate Securities Law of 1968,
as discussed below.

In both multi-lender and non multi-lender 1oan transactions, the broker must
give the lender or note purchaser the Lender/Purchaser Disclosure Statement
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(LPDS) except in those fact situations where the LPDS is not required by
statute. Because of the statute’s many defined institutional and licensed
lender exemptions, this disclosure obligation is owed primarily to private
parties and to pension plans regulated by the Employees’ Retirement Income
Security Act (ERISA) having net worths of less than 15 million dollars. In
addition, this disclosure obligation is owed to certain non-ERISA regulated
pension plans, e.g., IRA’sor SEP-IRAS.

The disclosures contained in the LPDS must include;

Material terms of the loan;
Status of al existing loang/liens against the security property;

NOTE: A broker is to inform the prospective lender or note purchaser
of the option to purchase a title insurance policy or an endorsement to
an existing title insurance policy insuring the lender's or note
purchaser’s interests in the security property. A broker should also
deliver to the prospective lender or note purchaser a copy of the
intended borrower’s written loan application and the borrower’s credit
report.

Information about the security property as follows:

0 Address, assessor's parcel number, and, if available, the lega
description;

0 Age, size, and type of construction of any improvements;

0 Thefar market value as estimated by an appraisal, a copy of which
appraisal report shall be provided to the prospective lender; and

NOTE: A lender may waive the requirement of an independent
appraisal in writing, on a case-by-case basis, in that event the real
estate broker shall provide the broker’s written estimate of fair
market value for the security property, which shall include the
objective data upon which the broker’s estimate is based.

o0 Existing and expected or anticipated encumbrances and the
investor's protective equity (the difference between the market
value of the property and the total senior indebtedness plus the
subject loan or loans).

Pertinent data about the borrower, including identity, occupation,
employment, income and credit, as represented to the broker by the
borrower or through third parties; or, in the sale of a loan, similar
information about the ability of the trustor to meet the contractual
obligations under the note or contract, including payment history;
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* Loan servicing arrangements or lack thereof in other than multi-lender
transactions;

» Thebroker’'s capacity in the secured transaction as an agent or principal,
or as both an agent and principa (a broker may initially hold
himself/herself out as arranging aloan but ultimately make the loan with
his/her own funds or with broker-controlled funds); and

e If the broker in other than multi-lender transactions will directly or
indirectly obtain the use or benefit of some or al of the funds other than
for commissions, fees, costs, and expenses for services as an agent, a
detailed statement of the intended use and disposition of the funds,
including an explanation of the nature of the benefit to the broker.

The lender/purchaser must receive the statement before becoming obligated
to complete the loan transaction. The broker must also deliver the statement
to the Department of Real Estate (DRE) in advance of accepting loan funds
if the broker will directly or indirectly obtain the use or benefit of the funds.

2. Multi-Lender Transactions.

Certain multi-lender transactions arranged by areal estate broker are exempt
from qualification and registration under the Corporate Securities Law of
1968 through the Department of Corporations. Unless a securities permit
issued by the Department of Corporations or other bona fide exemption, the
broker must comply with all the provisions of Business and Professions
Code Sections 10237 et seq., including specified notices, advertising, trust
accounting, reporting to the Department of Rea Estate, disclosure to the
prospective lenders or note purchasers and other related requirements. The
interests of each lender/purchaser is to be secured directly by a recorded
deed of trust on California property describing each lender’s interest or an
assignment of fractionalized interest in the deed of trust. The deed of trust or
an assignment of the interest in the deed of trust must be properly recorded
and in no event later than 10 days as set forth Business and Professions Code
10234. These transactions, commonly known as “fractionalized” loans, may
not include more than ten lenders or note purchasers, as defined. Each lender
or note purchaser must have a qualified net worth or annual income, as
specified.

(CAL. Bus. & PROF. § 10238)

“Self-dealing” is not permitted in multi-lender transactions except in limited
circumstances that are statutorily defined and the transaction must be fully
disclosed in the Lender/Purchaser Disclosure Statement. Further, multi-
lender transactions must provide for loan servicing by areal estate broker or
other authorized party and, therefore, are to include servicing agreements
with the identified loan servicing agent. In addition, the broker shall disclose

-40-





the same information as previoudy described for single lender/purchaser
transactions, as well as the following information:

» A separate notice of the right to obtain a copy of the appraisal;

* A written statement from the broker including the analysis of and
support for exceeding the maximum statutory loan-to-value ratios (the
amount of the loan or loans in relationship to the market value of the
security property, which in no event is to exceed 80 percent of the
current fair market value of improved real property or 50 percent of the
current market value of unimproved real property or 65% in those
circumstances where the unimproved real property is zoned single
family residential and all offsite improvements are in place;

NOTE: if the loan is subject to certain defined mortgage insurance
coverage, the foregoing loan-to-value ratio maximums may be exceeded
by the amount of the loan covered by the such insurance;

e Default and foreclosure procedures for governing the actions of al
holders of interests in the loan by the vote of holders of more than 50
percent of the beneficial interests, excluding any interest held by the
broker or an affiliate of the broker;

NOTE: This requirement must be included in the documentation of the
transaction.

» Theidentity of the escrow holder for the transaction; and

»  Theright, upon demand, to obtain the names and addresses of the other
lenders or note holders of the loan.

(CAL. Bus. & PROF. § 10238)

3. Construction Loans and Multiple Security Properties in
Multi-Lender Transactions.

As of January 1, 2004, the multi-lender statutory exemption was amended
expanding the ability of areal estate broker to arrange transactions which
would include construction loans and loans with multiple security properties.
Although this expansion provides limited authority, such loan transactions
have become commonplace within the mortgage industry.

The amendments, among others, redefined the phrase “current market value”
which may now be deemed to be the value of the completed project (the
congtruction, development, or improvements being financed), provided that
the following safeguards are met and appropriate disclosures thereof are
delivered to the lenders or note purchasers:
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An independent neutral third party escrow holder is used for al deposits
and disbursements. This safeguard specifically excludes rea estate
brokers from issuing construction or improvement loan disbursements
and requires the use of joint control agents pursuant to Financial Code
Section 17005.1;

The loan must be fully funded up front with all loan proceeds deposited
in an authorized escrow prior to recording the deed or deeds of trust;

A comprehensive, clearly drafted and detailed “draw schedule” must be
developed and included in the loan documentation to ensure proper and
timely disbursements to alow for the completion of the construction,
land development or building improvement project;

The disbursement “draws’ are to be based upon verification from an
independent qualified person who certifies the work completed to the
date of inspection meets the related building codes and construction
standards, and that the “draws’ were made in accordance with the
construction, development or building improvement contract and
“draw” schedule;

The qualified person may not be an employee, agent, or affiliate of the
real estate broker and is defined to be licensed architect, general
contractor, structural engineer, or alocal government building inspector
acting in an official capacity;

NOTE: It is unlikely that a local government building inspector could
or would provide the service required to meet this safeguard standard
within the scope of his/her official capacity.

The appraisal is to be completed in accordance with the Uniform
Standards of Professiona Appraisal Practice (USPAP) by an
appropriately state licensed or certified appraiser. As required by
USPAP, the appraisa report is to include “as is’ and “as completed”
values when the appraisal report is based upon a hypothetical condition,
e.g., improvements to be constructed or a development to be
accomplished in the future.

NOTE: This means that to finance a construction, development, or
building improvement project without knowing in advance the form,
type, quality, square footage, etc., of the improvements based upon
plans, specifications, and estimated cost breakdowns and the prices of
comparable improved properties in that marketplace would be
inappropriate. This limitation would also apply to loans secured by raw
land where subsequent loan disbursements are contemplated to fund the
development project including, but not limited to, the acquisition of
entitlements and the cost of preparation by a registered civil engineer or
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other design professionals of the tentative tract map, grading and site
plans, and the design and location of roads and utilities.

The transactional documents are to include a detailed description of the
actions that may be taken in the event of a failure to complete the
project, whether the failure is due to default, insufficiency of funds, or
other causes; and

The entire amount of the construction, development, or rehabilitation
loan cannot exceed 2.5 million dollars.

The aforementioned amendments also expand the ability of a real estate
broker to arrange transactions secured by more than one parcel of red
property. When the loan being arranged by the real estate broker is intended
to be secured by more than one parcel of real property, the multi-lender
statute (as amended) requires safeguards be established and that the lenders
or note purchasers receive disclosures regarding each of same asfollows:

The intended security properties are to be separately appraised and a
current market valueis to be established for each;

Each intended security property is to be assigned a portion of the
principal of the note or interest therein which may not exceed the
percentage of the current market value statutorily established for the
type of security property involved;

The address, description and estimated current market value of each
intended security property must be disclosed to each lender or note
purchaser;

The loan-to-value percentage for each intended security property, after
the loan amount is proportioned, must be established and disclosed to
each lender or note purchaser;

The amount of available equity (the total equity as well as the equity
allocated by each intended security property) after the principal amount
has been proportioned to each intended security property must be
established and disclosed to each lender or note purchaser;

The use of the revised Lender/Purchaser Disclosure Statement forms
promulgated by the Department of Real Estate are now required; and

The real estate broker is to disclose any other information that may be
material or essential to avoid misleading the lenders or note purchasers,
i.e., al material loan terms and investment risks are to be disclosed.

Finally, in multi-lender transactions, the real estate broker must include a
disclosure within each loan file describing whether the exemption from
qualification and registration or the permit issued pursuant to qualification
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and registration by the Department of Corporations upon which the broker is
relying for the securities being issued in connection with the transaction.

4. Loan Servicing in Multi-Lender and in other than Multi-
Lender Transactions.

Rea estate brokers who service loans are required to provide certain
disclosures to the lenders or note holders as well. Any such servicing on
behaf of a borrower, lender or note holder must be done pursuant to a
written authorization or servicing agreement. California law does not allow
the advancing of funds by a broker for payments that should have been paid
or tendered by the borrower without a securities permit from the Department
of Corporations.

In the event that a borrower does not make a scheduled payment and the
broker causes other funds to be applied to protect the security of the note or
contract being serviced, including the debt service on a senior lien, the
broker must give a written notice of the advance to the lender or note holder
not later than 10 days after making such payment. Payments made by the
broker from funds other than the borrower’s; any promise by the broker to
pay, or to guarantee the payments or the investment, or to ensure the rate of
return on the investment are to occur only under a securities permit obtained
from the Department of Corporations.

In multi-lender transactions, separate loan servicing by an authorized person
or entity for that purpose must take place. Also, the servicing agreement is to
provide that the lenders or note purchasers are to receive the funds to which
they are entitled from borrower loan payments within 25 days of receipt of
said payments by the servicing agent.

(CAL. Bus. & PrOF. 88 10231.2, 102324, 10232.5, 10232.6, 10233,
10233.1, 10237, 10238 et. seg.; CAL. Corp. 8 25707; COMMISSIONER'S
REGULATION 2846)

E. Notice of Transfer of Loan Servicing

Should a loan be secured by California real property containing 1 to 4
residential units, the entity servicing the loan is required to provide a written
notice to the borrower whenever the servicing/collection function is
transferred, even though the loan transaction was not subject to the Real
Estate Settlement Procedures Act (RESPA). The notice must be delivered by
first class mail before the borrower is obligated to redirect the payments.
Transfer of the servicing/collection function to a trustee exercising a power
of sale under a deed of trust or other applicable security instrument does not
constitute a transfer of loan servicing under California law controlling the
notice requirements described above.
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NOTE: Federal regulations have also been promulgated for notice of
transfer of loan servicing and a notice to the borrower is now a requirement
of RESPA.

(CAL. CIv. § 2937; 12 U.SC. §2601 et. seq.)

F. Notice of Borrower’s or Lender’s Right to Copy of
Appraisal Report

A lender on aloan to be secured by residential real property must give the
applicant (borrower) notice of the applicant’s right, upon request, to receive
a copy of the appraisal report, provided the applicant has paid for the
appraisal or other valuation of the intended security property.

The lender must give this notice with the “good faith estimate” of loan
charges required by the Real Estate Settlement Procedures Act (RESPA) and
by Cdifornia law. If the loan does not fall under the RESPA requirement,
the lender must give the appraisal notice at the time of application or not
later than 15 days after receipt of the application. The notice must be a
separate document printed in not less than 10-point type. For non-residential
property (i.e., other than 1 to 4 residential units), the notice is only required
if the loan involves purchase money financing or a refinancing of purchase
money debt.

If area estate broker makes or arranges a loan in an amount less than
$30,000 secured by a senior trust deed, or a loan of less than $20,000
secured by a junior trust deed, the broker must deliver a copy of the
appraisal to both the borrower and the lender at or before the closing of the
loan transaction. This requirement only depends on the borrower being
charged a fee for the appraisal or other valuation of the improved security
property. Finaly, certain lenders and note purchasers are aso entitled to
receive copies of appraisa reports prepared in connection with intended
security properties for loans being made or promissory noted being
purchased.

(15 U.SC. § 1691 et. seq.; CAL. Bus. & PRoOF. 88 10238, 10232.4, 10232.5,
10238, 10241.3, 11423)

G. Credit Terms - Truth-in-Lending and Regulation Z

The Truth-in-Lending Act (TILA) is a federal law enacted to promote the
informed use of consumer credit by requiring creditors/lenders to disclose
various terms and conditions of credit. Regulation Z and the Official Staff
Commentaries which interpret the Regulations are issued by the Board of
Governors of the Federal Reserve System to implement TILA. The Federa
Trade Commission enforces TILA and Regulation Z.
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TILA requires a creditor to be responsible for furnishing certain disclosures
to the consumer before making a contract for a loan. With respect to real
estate loans, a “creditor” includes (among others) a person or company who
regularly extends credit for loans secured by a dwelling, including a
mobilehome or trailer (if used as a residence), and the credit extended is
subject to a finance charge or is payable by written agreement in more than
four installments, excluding the down payment. For the purposes of TILA,
regularly extending credit is defined to mean five or more transactions per
year. In the case of high-cost mortgages, the threshold is two or more per
year if made directly by the creditor/lender, or one or more per year when
the loan is made through a rea estate broker performing as a mortgage
broker.

Exemptions from TILA with respect to real estate loans include, among
others:

» credit extended primarily for business, commercial, or agricultural
purposes; or

» credit extended to other than a natural person, i.e., an entity.

Regulation Z requires that creditors make certain disclosures for real

property secured loans. The first four disclosures must include simple

descriptive phrases of explanation similar to those shown in italics, as
follows:

* Amount financed — The amount of credit provided to you or on your
behalf (principal amount borrowed less prepaid finance charges
includable);

» Finance charge— The dollar amount the credit will cost you;
* Annual percentagerate— The cost of your credit asa yearly rate;

* Total of payments — The amount you will have paid when you have
made all the scheduled payments;

* Payment schedule — The number, amount, and timing of payments;

* ldentity of the creditor/ lender — The name of the person or entity
making the disclosure;

* Itemization of the amount financed — A statement that the consumer
has a right to receive a written itemization and a space in the statement
for the consumer to indicate whether the itemization is requested;

e Variable interest rate and discounted variable rate loans —
Disclosures of the limitations and the effects of a rate increase and an
example of payment terms resulting from the increase (may be
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accomplished by giving the consumer the “Consumer Handbook on
Adjustable-Rate Mortgages’ or a suitable substitute, as defined);

Demand features of the loan — When the creditor/lender may demand
payment in full of the loan irrespective of any stated maturity date,
excluding borrower default or the exercise of due-on-sale clauses;

Loan prepayment penalties — Whether such penalties are charged by
the creditor/lender or, if uncertainty exists, a statement to that effect and
whether any prepaid finance charge is subject to rebate;

L ate payment charge —The amount of charge for delinquent payments
stated either as a percentage or adollar amount;

Description of the security interest — The deed of trust or mortgage
which will be retained by the creditor/lender as security for the loan;

I nsurance — Whether premiums for coverage are included in the finance
charge;

Charges or fees to be excluded from the finance charge — Certain
security interest charges such as taxes or other fees paid to public
entities, or the premium for insurance in lieu of perfecting the security
interest (if subject to the Rea Estate Settlement Procedures Act
(RESPA), the required RESPA statement is a sufficient disclosure);

Specific terms of the contract — Those terms related to nonpayment,
default, acceleration, or prepayment penalties;

Due-on-sale clauses — In applicable transactions, a statement that the
loan is subject to acceleration upon sale or transfer of the security
property or of other conditions about the loan assumption policy which
are contained in the loan documents and a statement whether the
creditor/lender will allow subsequent buyers to assume the remaining
obligation; and

Required deposit balances by the borrower — Whether, as a condition
of the loan such balances are required and a statement that the annual
percentage rate does or does not reflect such required deposit.

The right to rescind a rea estate loan applies to most consumer credit
transactions in which the creditor/lender will acquire or retain a security
interest in the borrower’'s principal dwelling. The creditor/lender must
provide each borrower who is entitled to rescind with a written notice of this
right. The borrower has the right to rescind without penalty until midnight of
the third business day (Sundays and federal holidays excluded) subsequent
to completion of the following events, whichever occurs last:
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»  Consummation of the loan transaction;
» Ddlivery of al material truth-in-lending disclosures; or
« Ddlivery of the notice of the right to cancel.

Certain real estate loan transactions are exempt from rescission under
Regulation Z, including a residential mortgage funded for the purpose of
purchasing the intended security property; refinancing or consolidation by
the same lender who currently holds the loan secured by the borrower’s
principal dwelling, provided no “new” money is advanced; any transaction
in which a state agency is the creditor/lender; loans for vacant lots or
vacation and retirement homes which are not the principal residence of the
borrower; and a business-purpose line of credit even though secured by the
borrower’ s dwelling.

(15 U.SC. § 1601, et. seqg.; 12 C.F.R PART 226 (REG. Z, TRUTH IN
LENDING))

H. High Cost Loans (Federal)

The Truth-in-Lending Act (TILA) was amended in 1994 with respect to
certain loans, other than purchase money loans, secured by the borrower’s
principal dwelling. In these “high rate/high cost loan transactions, also
known as “Section 32" loans, further restrictions are placed on
creditors/lenders, including additional disclosures and cancellation rights.
The amendment defines a creditor/lender as someone who, in any 12-month
period, originates more than one high-rate/high-cost loan, i.e., two or more.
Also, any such loan (one or more) arranged by areal estate broker acting as
amortgage broker is subject to these requirements.

A “high-rate loan” is one in which the annual percentage rate (APR) exceeds
by 10 points or more the yield on Treasury Securities having asimilar term.

A high-rate loan is defined as:

» For asenior loan/mortgage, the APR exceeds by more than 8 percentage
points the rates on Treasury Securities of comparable maturity;

* For a junior loan/mortgage, the APR exceeds by more than 10
percentage points the rates on Treasury Securities of comparable
maturity.

A “high-cost loan” is one in which the total points and fees exceed the
greater of 8% of the loan amount or, as of January 1, 2005, $510.00
(adjusted annually as of each January 1 thereafter based on the change in the
applicable Consumer Price Index).
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At least three business days before a high-rate OR high-cost loan is funded,
the following disclosures must be made:

» The creditor/lender must provide a written notice stating that the loan
need not be completed, even if the borrower has signed the loan
application and received the required disclosures. The borrower has
three business days to decide whether to sign the loan agreement after
the borrower receives the special Section 32 disclosures;

* The notice must include a warning to the borrower that, he/she could
lose hig/her residence (the security property) and any money put into it,
if payments are not made; and

e The lender must disclose the APR, the regular payment amount, any
authorized balloon payment, and the loan amount (plus where the
amount borrowed includes credit insurance premiums that fact must be
stated). For variable rate loans, the lender must disclose that the rate and
monthly payment may increase and state the amount of the maximum
monthly payment and interest rate, as applicable.

These disclosures are in addition to the other TILA disclosures that must be
provided no later than the closing of the loan or prior thereto as required by
law.

(15U.SC. § 1601 et. seq.)
I. Cadlifornia High Cost Mortgage/Loan Disclosures

The Cdlifornia Financial Code defines certain high cost loans as “covered
loans,” which loans are subject to various requirements, restrictions,
standards and penalties. A “covered loan” is one that does not exceed the
most current conforming loan limit for a single-family first mortgage loan
established by the Federal National Mortgage Association (FNMA) and
which exceeds specified points, fees, and/or includes APRs that exceed a
defined limit in comparison to Treasury Securities of a similar term as the
contemplated loan.

For 2006, the conforming FNMA loan limit is set at $359,650 for
loans/mortgages secured by single-family properties. This law adjusts the
covered loan limits automatically to track with FNMA conforming loan
limits.

The following are disclosures required in covered loan transactions:

» At least three business days prior to loan consummation, the loan
originator (defined as either the lender or broker for this purpose) must
disclose in writing to the borrower the terms of any lawfully allowed
prepayment penalty and the rates, points, and fees for the “ covered loan”
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that would be charged as compared to the rates, points, and fees for
accepting a*“ covered loan” without a prepayment penalty.

A “covered loan” shall not contain a provision for negative
amortization, unless the “covered loan” is afirst (senior) mortgage. The
loan originator must disclose to the borrower that the loan contains a
negative amortization provision that may add principal to the balance of
the loan.

A “covered loan” shall not be made unless the following disclosure,
written in 12-point font or larger, has been provided to the borrower no
later than three business days prior to signing of the loan documents for
the transaction:

CONSUMER CAUTION AND HOME OWNERSHIP
COUNSELING NOTICE

If you obtain this loan, the lender will have a mortgage on your home.
You could lose your home, and any money you have put into it, if you do not
meet your obligations under the loan.

Mortgage loan rates and closing costs and fees vary based on many
other factors, including your particular credit and financial circumstances,
your earnings history, the loan-to-value requested, and the type of property
that will secure your loan. Higher rates and fees may be justified depending
on the individual circumstances of a particular consumer’s application. You
should shop around and compare loan rates and fees.

This particular loan may have a higher rate and total points and fees
than other mortgage loans and is, or may be, subject to the additional
disclosure and substantive protections under Division 1.6 (commencing with
Section 4970 of the Financial Code. You should consider consulting a
qualified independent credit counselor or other experienced financial adviser
regarding the rate, fees, and provisions of this mortgage loan before you
proceed. For information on contacting a qualified credit counselor, ask your
lender or call the United States Department of Housing and Urban
Development's counseling hotline at 1-888-466-3487 or go to
http:/iwww.hud.gov/fha/sfh/hcc for a list of counselors.

You are not required to complete any loan agreement merely because
you have received these disclosures or have signed a loan application. If
you proceed with this mortgage loan, you should also remember that you
may face serious financial risks if you use this loan to pay off credit card
debts and other debts in connection with this transaction and then
subsequently incur significant new credit card charges or other debts. If you
continue to accumulate debt after this loan is closed and then experience
financial difficulties, you could lose your home and any equity you have in it
if you do not meet your mortgage loan obligations.

Property taxes and homeowner's insurance are your responsibility. Not
all lenders provide escrow services for these payments. You should ask your
lender about these services.
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Your payments on existing debts contribute to your credit ratings. You
should not accept any advice to ignore your regular payments to your
existing creditors.

»  Upon request, the loan originator of a*“covered loan” shall provide to its
licensing agency or to the borrower, at no cost, documentation that
clearly demonstrates whether the loan is a “covered loan.” This
documentation shall include, but not be limited to, full disclosure of the
original principal balance, the annual percentage rate (APR), and the
total point and fees, as defined in Financial Code Section 4970.

(CAL. FIN. 84970 €t. seq.)
J. Real Estate Settlement Procedures Act (RESPA)

The Real Estate Settlement Procedures Act (RESPA) is afedera law whose
primary purpose is to help consumers become better shoppers for settlement
services. RESPA requires that borrowers receive various disclosures
regarding the proposed loan transaction. Some disclosures spell out the costs
and expenses associated with the settlement or closing of the loan
transaction. Others describe lender servicing and escrow account practices.
RESPA also requires that borrowers receive disclosures about business
relationships that may exist among lenders/creditors and settlement service
providers. RESPA disclosures include:

* Good Faith Estimate of Settlement Costs. RESPA requires that the
lender and the real estate broker acting as a mortgage broker (if present)
each provide to the borrower their own good faith estimate of settlement
service charges or of anticipated closing costs. In the case of a mortgage
broker, the good faith estimate is to be issued with the mortgage loan
disclosure statement (MLDS/GFE) previously described in Section 111,
Subsection C — California Required Disclosures to Borrowers. This
estimate is to be given at the time of the lender’s or mortgage broker’s
receipt of the borrower’'s loan application, and the estimate is to be
mailed or otherwise delivered within the next three business days. The
amounts listed on the Good Faith Estimate are only estimates and not a
guarantee — actual fees, costs, and expenses may vary. However, as the
name implies, the lender and mortgage broker must prepare and offer
the estimates of the expected fees, costs, and expenses in good faith.

* Servicing Disclosure Statement. RESPA requires the lender or
mortgage broker to provide a written disclosure as to whether he/she
expects that someone else will be servicing the loan. Again, this
disclosure is to be given at the time of the loan application or within
three business days thereof.
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Affiliated Business Arrangements. Several businesses that offer
settlement services may be owned or controlled by a common parent.
These businesses are known as “affiliates.” When alender, areal estate
broker, a rea estate broker acting as a mortgage broker, or other
participant in the settlement or loan escrow refers the borrower to an
affiliate for a settlement service (e.g., areal estate broker refers a buyer
to a mortgage broker affiliate), RESPA requires the referring party to
give the borrower an Affiliated Business Arrangement Disclosure. This
form states that the buyer/borrower is generally not required, with
certain exceptions, to use the affiliate and is free to shop for other
service providers. Affiliated business arrangements may also exist
between creditors/lenders and settlement service providers and may
include continuing business relationships arising from agreements
between the parties.

HUD-1 Settlement Statement. One business day before the settlement
or the anticipated close of the loan escrow, the borrower has the right to
inspect the proposed HUD-1 Settlement Statement. This statement
itemizes the services provided and the fees charged and the costs and
expenses imposed. This form is filled out by the settlement agent or the
escrow holder who is conducting the settlement or the escrow. The fully
completed and final HUD-1 Settlement Statement generally must be
delivered or mailed to the borrower on or before the settlement or the
close of the loan escrow. In cases where the principals of the settlement
or of the escrow do not meet, the settlement or escrow agent will mail
the HUD-1 statement after settlement or loan closing.

Escrow Account Operation and Disclosures. At the settlement or loan
closing or within the next 45 days, the loan servicer must give an initial
escrow account statement. The form will show al of the payments
which are expected to be deposited into the escrow account and all of
the disbursements which are expected to be made from the escrow
account during the year ahead. The lender or servicer will annualy
review the escrow account (a trust account maintained for the future
payment of insurance premiums and property taxes) and send a
disclosure each year which shows the prior year's activity and any
adjustments necessary in the escrow payments that will be made in the
forthcoming year.

RESPA prohibits any “kickbacks’ or the payment of unearned fees to any
person or entity (including areal estate broker) as compensation for referrals
to any rea estate settlement/escrow service provider. This includes non-cash
inducement offers to brokers such as paid vacations. RESPA does not
prohibit alender or settlement service provider from offering an incentive to
a borrower, provided that the incentive is not based on the borrower
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referring business to the lender or service provider. Written agreements
between real estate brokers to cooperate and share customary and reasonable
commissions may be acceptable if limited to compensation for the sale
transaction.

RESPA Regulations require that third parties providing settlement services
in loan transactions subject to this law be reasonably compensated in relation
to the value of the services rendered and of the goods and facilities provided.
Generdly, when a rea estate broker receives customary and reasonably
earned commissions/fees for services rendered and/or reimbursements for
costs and expenses actually incurred, it would neither be in violation of
RESPA nor Cadlifornia law as long as such commissions/fees, costs and
expenses are fully disclosed. This includes any compensation the broker
receives directly or indirectly from the lender as well as from the borrower.

The HUD-1 Settlement Statement must also show any direct or indirect
payments by the lender to affiliated or independent settlement service
providers. If payments are made outside of escrow, they must be shown as
“P.O.C.” (paid outside of closing) on the HUD-1 settlement statement.
HUD/FHA is charged with the responsibility of enforcing RESPA, and their
General Counsel’s Office or their Enforcement Section should be contacted
for further information and clarification.

(12 U. SC. 8. 2601 et. seq. - THE REAL ESTATE SETTLEMENT PROCEDURES
AcCT (RESPA); 24 C.F.R. PART 3500 — (REGULATION X — THE HOUSING AND
CoMMUNITY DEVELOPMENT ACT OF 1992); CAL. Bus. & PROF. 88 10240,
10176(a),(g))

K. Advance Disclosures in Loan Transactions Subject to TILA
and RESPA

In addition to being subject to the Truth-in-Lending Act (TILA), senior and
junior loan transactions for the financing of the initial purchase,
construction/take-out, refinancing or further encumbering of owner and non-
owner occupied residential property of 1 to 4 units may be also subject to the
Rea Estate Settlement Procedures Act (RESPA). Generally, loans to be
secured by 1 to 4 residential units will be subject to either TILA or RESPA,
or both, depending upon the facts of the situation. When such loans are
subject to either TILA or RESPA, they are commonly termed as “Federally
related.”

Borrowers of loans subject to RESPA are typicaly entitled to receive a
TILA disclosure from the creditor/lender concurrently with the RESPA
Good Faith Estimate. The purpose of the early TILA disclosure and of the
RESPA Good Faith Estimate is to give the borrower an opportunity to
compare the loan terms being offered to the terms available from other
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creditors/lenders. In such transactions, a real estate broker acting as a
mortgage broker is to complete and timely deliver to the borrower the
Cdlifornia required Mortgage Loan Disclosure Statement/Good Faith
Estimate (MLDS/GFE).

TILA aso includes detailed requirements for the advertising of consumer
credit, including real estate loans, and TILA describes various acts which
creditors/lenders are prohibited from performing.

(15 U. SC. §1601, et. seq.; 12 C.F.R PART 226 et. seg.- (REG. Z, TRUTH IN
LENDING))

L. Disclosure by Agent Receiving Compensation from a
Lender

A real estate licensee who acts as the agent for either party in the sae, lease
or exchange of real property, a mobilehome, or a business opportunity must
disclose to both parties the form, amount, and source of any compensation
received or expected to be received from a lender in connection with the
securing of financing related to the transaction. The disclosure must be given
to each party to the transaction before the transaction closes escrow. Real
estate licensees must disclose to their principals al compensation or
expected compensation, regardless of the form of the time of payment.

(COMMISSIONER'S REGULATION 2904 AND CAL. Bus. & PROF. § 10176(a),

(9))

NOTE: California Business and Professions Code Section 10177.4 prohibits
certain referrals for compensation. A real estate licensee may not receive
compensation for referring customers to any escrow agent, structural pest
control firm, home protection company, title insurer, controlled escrow
company, or underwritten title company. Further, receipt of such
compensation from an employee of a title insurer, underwritten title
company or controlled escrow company may constitute commercial bribery.
See Penal Code Section 641.4.

M. Adjustable Rate Loan Disclosure

A lender offering adjustable-rate residential mortgage loans must provide
prospective borrowers with a copy of the most recent Federal Reserve Board
publication which provides information on such loans. It is entitled
“Consumer Handbook on Adjustable-Rate Mortgages’ and is available at
http://lwww.hud.gov/cnsumgd.cfm. The publication must be given at the
earlier of:
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* Therequest of the prospective borrower; or

*  When the lender first provides information concerning adjustable-rate
mortgages or credit sales, other than by direct mail advertising.

Federally regulated lenders and lenders who have adopted, entitled to adopt,
or are otherwise subject to federa rules (alternative mortgage lenders) may
achieve compliance by providing the disclosures at the same time and under
the same circumstances when the lender/creditor makes federally required
disclosures pursuant to the Truth-in-Lending Act (TILA).

Any lender who fails to provide the information required by this law may be
enjoined and may be liable for actual damages, court costs and reasonable
attorney’s fees. Federal Truth-in-Lending disclosures made in connection
with adjustable-rate loans should include the worst case and best case
scenarios.

(12 U.SC. § 3801 et. seq.; 12 C.F.R PART 226 (REG. Z, TRUTH IN
LENDING); 12 C.F.R. § 560.210; CAL. Civ. § 1921)

N. Equal Credit Opportunity Act - Notice of Adverse Action
- Regulation B

The Equal Credit Opportunity Act makes it unlawful for any creditor to
discriminate against any credit applicant with respect to any aspect of a
credit transaction on the basis of race, color, religion, national origin or
ancestry, sex, marital status, or age (provided the applicant has the capacity
to contract). The law prohibits discrimination against applicants who receive
income from a public assistance program or against an applicant who has
exercised, in good faith, any right under the Consumer Credit Protection
Act. In al cases, credit guidelines must be applied in a uniform manner.

A lender/creditor who denies an application for credit must provide the
applicant with a statement of reasons or a written notification of the
applicant’s right to obtain a statement of reasons. The statement and notice
of adverse action must generally be provided within 30 days after receiving
the completed loan application. (In certain credit transactions, the notice
period may be longer.) The notification and statement from the
lender/creditor may be verbal if in the preceding calendar year the
lender/creditor acted on less than 150 loan applications.

Adverse action includes a denial, revocation, or change in the terms of an
existing credit arrangement and does not include a refusal to extend credit
under an existing credit arrangement where the applicant is delinquent or
otherwise in default. Nor does it include additional credit which would cause
an extension of credit to exceed an established limit.
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In addition to the foregoing federal law, state law regulates the issuance of
consumer credit reports, access by the consumer to such reports, and the
obligations of credit reporting agencies. Also, users of consumer credit
reports are subject to the requirements of state law and must provide notice
to the consumer when credit is denied.

(15 U.SC. § 1691 et. seq.; 12 C.F.R. PART 202 et. seq. (REG. B); CAL. Civ.
§1785.1 et. seq.)

O. Certain Obligations of Consumer Credit Reporting
Agencies

Since 2000 numerous amendments or additions to the Consumer Credit
Reporting Law have been made by the California Legislature. Most of these
changes have occurred as a result of growing incidences of credit and
identity fraud and as a result of the adoption by various lenders/creditors of
the use of credit scores as a means of measuring a consumer’s credit history
and to permit near instant evaluation of the credit risk presented by a
particular consumer/borrower.

The term “credit score” is defined as “... a numerical vaue or a
categorization derived from a statistical tool or modeling system used by a
person who makes or arranges a loan to predict the likelihood of certain
credit behaviors, including default. The numerical value of the
categorization derived from this analysis may aso be referred to as a “risk
predictor” or “risk score.” “Credit score” does not include any mortgage
score or rating of an automated underwriting system that considers one or
more factors in addition to credit information, including but not limited to,
the loan-to-value ratio, the amount of down payment, or a consumer's
financial assets. “Credit score” does not include other elements of the
underwriting process or underwriting decisions.

To establish a consumer’'s “credit score,” certain relevant elements or
reasons are identified which are believed by the developers of this system to
affect the “credit score” for the particular consumer/borrower. The elements
or reasons are defined in the Civil Code as “key factors.”

When a “credit score” has been issued on a particular individual or
consumer and the consumer is an applicant for a home loan, the consumer is
to receive the following notice:

NOTICE TO THE HOME LOAN APPLICANT

In connection with your application for a home loan, the lender must disclose
to you the score that a credit bureau distributed to users and the lender used in
connection with your home loan, and the key factors affecting your credit scores.
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The credit score is a computer generated summary calculated at the time of
the request and based on information a credit bureau or lender has on file. The
scores are based on data about your credit history and payment patterns. Credit
scores are important because they are used to assist the lender in determining
whether you will obtain a loan. They may also be used to determine what interest
rate you may be offered on the mortgage. Credit scores can change over time,
depending on your conduct, how your credit history and payment patterns
change, and how credit scoring technologies change.

Because the score is based on information in your credit history, it is very
important that you review the credit-related information that is being furnished to
make sure it is accurate. Credit records may vary from one company to another.

If you have questions about your credit score or the credit information that is
furnished to you, contact the credit bureau at the address and telephone number
provided with this notice, or contact the lender, if the lender developed or
generated the credit score. The credit bureau plays no part in the decision to take
any action on the loan application and is unable to provide you with specific
reasons for the decision on a loan application.

If you have questions concerning the terms of the loan, contact the lender.

In addition to the above notice, the individual or consumer is to receive,
together with a copy of the credit report issued by a credit reporting agency,
a list of the factors not to exceed four which have materially affected the
outcome of the “credit score.” The notice and the disclosure of the four
factors affecting the “credit score” are to occur early in the loan process to
allow the consumer to address any issues presented by the credit report or
the “credit score,” including the four factors about which the individual
consumer may be in disagreement.

The individua or consumer is to be provided with the name and address and
the website of the person or entity who developed the score or methodol ogy
of the score. In addition, the individual or consumer is to be provided with
the name, address, website and other contact information for the credit
repositories who maintain credit and financial information about each
individual or consumer who issue their own form of credit score. These
repositories are:

* EQUIFAX PO BOX 740241, ATLANTA, GA 30374-0241
1-800-525-6285 www.equifax.com

 EXPERIAN PO  BOX 9532, ALLEN, TX 75013
1-888-397-3742 www.experian.com

« TRANSUNION PO BOX 6790, FULLERTON, CA 92864-6790
1-800-680-7289 www.tr ansunion.com

As previoudly discussed, credit and identity fraud have become an epidemic
in America and in Cdlifornia. In an effort to provide some protection to
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consumers from the misuse of their credit standing, financial worthiness, and
their identity, the California legidature has added to the Civil Code two
procedures. The first is known as a “Security Alert” and is authorized by
Civil Code Section 1785.11.1. This procedure alows a consumer to make a
request in writing or by telephone to a consumer credit reporting agency to
include an dert in the credit file to be included in any subsequent report
issued on that consumer. Each recipient of a credit report issued on the
consumer following the imposition in the file of the “Security Alert” will
notify the recipients of the reports that the consumer’s identity may have
been used without the consumer’s consent to fraudulently obtain goods and
services in the consumer’s name.

The second protection enacted by the legislature pursuant to Civil Code
Section 1785.11.2 is a “Security Freeze” which may be placed on a
consumer’s credit report. The “Security Freeze” would prohibit the release
to third parties of a credit report or other information about the consumer. A
consumer may elect to place a “Security Freeze’ on his or her credit report
by making a request in writing by certified mail to a credit reporting agency,
or directly to one or more of the credit repositories.

The result of the foregoing is a notice placed in a consumer’s credit report
that subject to certain exceptions would prohibit a consumer credit reporting
agency from releasing a consumer’s credit report or any information from
the report without the express authorization of the consumer. Upon request,
the credit repositories previously identified in this section will issue to the
consumer a personal identification number (PIN) which must be used by the
consumer when an authorized credit request has been made. The use of the
PIN number will allow a credit reporting agency to lawfully issue a credit
report, or information from the report, to a third party who may extending
credit or making aloan to or arranging the loan for the consumer.

(CAL. Civ. 8§1785.1, €t. seq.)

P. Disclosure Required by the Housing Financial
Discrimination Act of 1977 (Holden Act)

Federal policy is to ensure fair housing by prohibiting discrimination based
on race, color, religion, sex, national origin, marital status, age, or physica
disabilities in connection with the sale, rental, construction, or financing of
housing. To supplement federal legidation, state laws have been enacted to
forbid the discriminatory practice known as “red-lining” that results in
blanket refusals by some lenders to make loans in neighborhoods of
declining property values.

The Holden Act prohibits the consideration of race, color, religion, sex,
marital status, national origin, or ancestry in lending for the purchase,
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construction, improvement, or rehabilitation of housing. Further, lenders
cannot deny loan applications because of ethnic composition, conditions,
characterigtics, or expected trends in the neighborhood or geographic area
surrounding the property. The Act encourages increased lending in
neighborhoods where, in the past, financing has been unavailable. The major
goa of the Act is to ensure and increase the supply of safe and decent
housing for credit-worthy borrowers and to prevent neighborhood decay.

To ensure that prospective borrowers are aware of their rights under this law,
lenders must notify all applicants of the provisions of the Holden Act at the
time of the loan application. The notice must include the address where
complaints may be filed and where information may be obtained. The notice
must be in at least 10-point type and must be posted in a conspicuous
location in the lender’ s place of business.

Any applicant seeking a rea estate loan in connection with financing a
persona residence (containing not more than four dwelling units) who
believes he/she has been subjected to discrimination may file a complaint
with the Secretary of the Business, Transportation and Housing Agency or
his/her designee. The Secretary’s decision will be final unless the applicant
or lender requests a hearing.

(CAL. HEALTH & SAFETY § 35800 et. seq.)
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SECTION IV
DISCLOSURES RELATIVE TO NEW RESIDENTIAL SUBDIVISIONS

Under the Subdivided Lands Law, a subdivision exists when improved or
unimproved land is divided for the purpose of sale, lease or financing
(whether immediate or future) into five or more parcels. The law applies to
residential single-lot subdivisions, common interest developments, time-
shares (of 12 or more interests), and mandatory leases of five or more years
in a mobilehome park. Among other exemptions, this law does not apply to:
certain industrial and commercial subdivisions, standard in-city
subdivisions wherein each lot, parcel or unit will be sold with a completed
residential structure, and subdivisions located entirely outside of California
(except a time-share subdivision with one or more component sites located
within the United States).

A. Public Report: Disclosure of Material Facts about a
Subdivision

Unless the project is exempt by operation of law, a person intending to offer
subdivided lands for sale or lease, if that is the marketing plan, must apply
for and obtain a public report from the Department of Rea Estate. The
public report discloses to prospective buyers pertinent facts about a
subdivision. The report may include information about utilities and water,
roads, soil and geologic conditions, title, zoning and use, hazards, and any
financial arrangements for completion of the subdivision.

In the case of a common interest development, information is also provided
about the homeowners association, the assessments, budget including
estimated reserves, and the governing documents. For further information
regarding common interest developments, please refer to booklets which are
published by the Department of Real Estate available at www.dre.ca.gov
entitled:

»  “Living in a California Common Interest Devel opment;”
e “Operating Cost Manual for Homeowners Associations;” and
*  “Reserve Sudy Guidelines for Homeowner Association Budgets.”

A subdivider or his’/her broker(s)/agent(s) must post a copy of the public
report in a conspicuous place in any office where sales of subdivision
interests are conducted and must give a copy to any member of the public
who asks for one and to each prospective buyer prior to entering into a
contract to purchase. The subdivider, owner, or the broker(s)/agent(s) of the
subdivider or owner must have each prospective buyer sign a receipt that he
or she has received and has had an opportunity to read the public report
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before entering into an agreement to purchase. The subdivider is required to
keep the receipt for three years.

If the subdivision interest being offered isin a common interest devel opment
(a planned development, stock cooperative, condominium, or community
apartment project), the subdivider or his’her broker(s)/agent(s) must give the
buyer a statement caled, “Common Interest Development General
Information.” This statement, contained in the public report, explains what
ownership in a common interest development means with regard to:
mandatory membership in the association; rights and remedies under the
governing documents; payment of assessments, ownership and use of the
recreational facilities; the responsibilities and powers of the governing body;
voting rights; and other rights inuring to the members/owners.

(CAL. Bus. & ProOF. § 11000, €t. seq.; CAL. Civ. § 1350 et. seq.)
B. Disclosure of the Right to Rescind

Purchasers in two types of subdivisons have an unqualified right of
rescission asfollows:

1. Timeshare buyers have a right to rescind the purchase within seven
calendar days after receipt of the Public Report or the date of signing the
purchase contract, whichever is later.

2. Undivided interest buyers have a right to rescind the purchase by
midnight of the third calendar day following the day the purchaser
executed the offer to purchase.

(CAL. BUS. & PROF. §§ 11000.2, 11238)

The owner, subdivider, or broker(s)/agent(s) of the owner or subdivider must
conspicuoudly disclose to all prospective buyers the right of rescission and
give each buyer a rescission form for the possible exercise of this right.
Statute and Regulations specify the exact language, type, and size of print to
be used. By following the instructions on the rescission form, a person who
has made an offer to purchase may cancel/rescind without giving any reason
or incurring any penalty.

(CAL. Bus. & PROF. 88§ 11238, 11239; COMMISIONER'S REGULATIONS
2792.30, 2792.31)

C. Disclosure and Notice of Blanket Encumbrance

A blanket encumbrance is a deed of trust, mortgage, or other lien or
encumbrance (excepting taxes or assessments levied by public authority)
which affects more than one lot or unit in a subdivision. Section 11013.2 of
the Business and Professions Code mandates protection of a buyer’s funds,
unless the lot or unit can be unconditionally released from the blanket
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encumbrance. If thereis a blanket encumbrance and the project is not subject
to Section 11013.2, a prospective buyer, or lessee for a period of more than
five years, must receive and sign the following notice prior to the sae, or
lease:

BUYER/LESSEE IS AWARE OF THE FACT THAT THE LOT, PARCEL, OR
UNIT WHICH HE OR SHE IS PROPOSING TO PURCHASE OR LEASE IS
SUBJECT TO A DEED OF TRUST, MORTGAGE, OR OTHER LIEN KNOWN AS
A “BLANKET ENCUMBRANCE".

IF BUYER/LESSEE PURCHASES OR LEASES THIS LOT, PARCEL, OR UNIT,
HE OR SHE COULD LOSE THAT INTEREST THROUGH FORECLOSURE OF
THE BLANKET ENCUMBRANCE OR OTHER LEGAL PROCESS EVEN
THOUGH BUYER/LESSEE IS NOT DELINQUENT IN HIS OR HER PAYMENTS
OR OTHER OBLIGATIONS UNDER THE MORTGAGE, DEED OF TRUST, OR
LEASE.

Date Signature of Buyer or Lessee

When the prospective buyer or lessee receives and signs the foregoing
notice, the buyer or lessee acknowledges awareness of the blanket
encumbrance and the possible consequences thereof. This may include the
inability of the builder/developer to use or retain earnest money deposits
advanced by the prospective purchaser prior to the release of the blanket
encumbrance from the parcel being purchased.

(CAL. Civ. 81133)

D. Delivery of Governing Documents and Disclosures to
Prospective Purchaser in a Common Interest
Development

Any person offering to sell or lease lots or units in a common interest
development (a community apartment project, condominium project,
planned development, or stock cooperative) which requires a public report
prior to the offering must make available the following documents to the
prospective buyer or lessee before the execution of an offer to purchase or
lease:

» Thedeclaration of covenants, conditions, and restrictions;
* Thearticles of incorporation and bylaws for the association;

*  Any other instrument which establishes or defines the common, mutual,
and reciproca rights and responsibilities of the owners or lessees of
interests in the devel opment;

* The current budget including estimated reserves and related financial
statements of the association; and
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« A statement prepared by the governing body of the association
regarding any outstanding delinquent assessments and related charges
levied by the association against the subdivision interest the prospective
buyer (or lessee) is considering buying (or leasing).

In addition, the subdivider and the broker(s)/agent(s) must deliver to the
prospective buyer (or lessee) copies of the foregoing documents prior to
close of escrow.

In the case of resale of common interest developments, the owner or his/her
agent must provide various documents to the prospective purchaser. (See
Part I, Section I, Subsection J — Furnishing Controlling Documents and
Financial Statements Concerning CID’s).

(CAL. Bus. & ProF. §11018.6; CAL. Civ. § 1368)

E. Statement of Defects Disclosure for a Common Interest
Development Conversion

As soon as practicable before the transfer of title for the first sale of aunitin
a common interest development which has been converted from an existing
dwelling, the owner, subdivider, or the broker(s)/agent(s) for the owner or
subdivider must deliver to a prospective buyer awritten statement of defects.
This statement must disclose all substantial or materia defects and
malfunctions in the major systems in the individual unit and in the common
area, as known to the owner after a reasonable inspection. Major systems
include, but are not limited to, the roof, walls, floors, heating, air
conditioning, plumbing and electrical systems, and recreational facilities.

After making the inspection, if the owner finds no defects or malfunctions,
the owner must provide a written statement to the buyer disclaiming
knowledge of any defects or malfunctions.

If the required disclosure is delivered to the prospective buyer after he/she
has executed an offer to purchase, the buyer has three days after persond
delivery of the disclosure statement or five days after delivery by deposit in
the mail to terminate the offer. The termination must be by written notice to
the owner, subdivider, or the broker(s)/agent(s) of the owner or subdivider.
Any disclosure delivered after the prospective buyer has signed an offer to
purchase must contain a statement describing his/her rights, methods, and
the time to rescind. Any person who willfully fails to carry out the
requirements of this law will be liable for any actual damages suffered by
the buyer.

(CaL. CIv. §1134)
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F. Notices to Tenants to Disclose Intent to Convert an
Apartment to Individual Ownership

The owner of an existing apartment building may decide to convert the units
to condominiums (or other form of common interest development) and offer
the units for sale. Among the requirements for approval of such a
subdivision are certain notices to current and prospective tenants. These
notices must include information relative to public hearings regarding the
proposed conversion and the right of a current tenant to purchase his/her
unit.

A developer and a city or county may, as a condition of condominium map
approval, enter into an agreement that newly-constructed units will be rented
for ten years (or more) and then may be sold as condominiums. As part of
this agreement, the developer must provide current and prospective tenants
with certain notices relative to the eventual sale. Again, a tenant must
receive notice of his/her right to purchase the unit.

(CAL. GOV'T 88 66427.1, 66452.8, 66452.9, 66452.50, 66452.51)
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PART Il
TRANSFER OF A BUSINESS OPPORTUNITY

Unless an exemption applies, a real estate license is required to engage in
the listing, sale, transfer or lease of business opportunities on behalf of
another or others for compensation or expectation of compensation
regardless of formor time of payment.

The listing, sale, and lease of business opportunities is a very complex and
highly specialized field. This part of the booklet provides only a brief
overview of some general requirements and disclosures required of the
sdler and the seller’s broker(s)/agent(s) in the transfer of a business
opportunity. A buyer’s broker(s)/agent(s) may also be required to make
certain disclosures.

NOTE: Securities dealers (brokers-dealers) may engage in certain mergers
and acquisitions of business opportunities without possessing a real estate
broker’slicense.

A. Definition of Business Opportunity

The term “business opportunity” is defined in the Real Estate Law as the
sale or lease of the business and goodwill of an existing business enterprise
or opportunity. The sale or lease of a business usually involves the transfer
of business personal property, although sometimes real property is involved.
The sdle or lease of a business opportunity usually includes the sale or
transfer of the stock-in-trade, fixtures, and goodwill. Typical business
opportunities include grocery stores, drug stores, gasoline service stations,
beverage shops, bars, bakeries, among others.

(CAL. Bus. & PROF. § 10030)
B. Bulk Transfer Law

The bulk transfer law is designed to prevent a merchant from defrauding his
or her creditors by selling the assets of a business and neglecting to pay any
amounts owed the creditors. The law requires notice so that creditors may
take whatever legal steps are necessary to protect their interests. For a
description of the required notices to creditors and the manner of giving
them, consult Sections 6104 — 6107 of the Uniform Commercial Code.

Businesses subject to this law include those whose principal activity is the
sale of merchandise, as well as those that manufacture what they sell. Also
included are the businesses described above, among others.

Unless otherwise limited by law, bulk transfers of goods within California
are subject to thislaw.

(U.C.C. § 6101 et. seq.)
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C. Sales Tax Clearance

Under the sales and use tax law, the State Board of Equalization must be
notified before the sale of al or part of a business or the stock of goods of an
enterprise engaged in selling tangible business personal property. The
purpose of the notification is to obtain a certificate of tax clearance and a
seller’s permit.

Any unpaid sales tax could become the liability of the buyer, whose identity
must be made known to the State Board of Equalization. An escrow holder
will generally not close a bulk sale escrow without notice to, and clearance
from, the State Board of Equalization.

(CAL. Rev. & TAX. §6811)
D. Transfer of Liquor License

Before completing the transfer of a business involved in the sale of alcoholic
beverages, the Department of Alcoholic Beverage Control (ABC) must be
contacted. ABC will require that certain notices be given and that the
applicant (the buyer) submit certain information before the liquor license
will be transferred.

(CAL. Bus. & PROF. § 24073)
E. Franchise Investment Law

The Franchise Investment Law requires that a prospective buyer receive
detailed information about a franchise opportunity. Unless specificaly
exempt, every franchisor who offers a franchise for sale in California must
register the sale with the Department of Corporations, and a permit from the
Department of Corporations may be required in advance of such offering.

A person authorized to sell certain defined non-exempt franchisesis a person
whois

* ldentified in an application registered with the Corporations
Commissioner for an offering of afranchisein California;

* Licensed as ared estate broker; or

* Licensed by the Corporations Commissioner as a broker-dealer or agent
thereof under the Corporate Securities Law of 1968.

(CAL. Corp. § 31210)
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F. Fictitious Business Name (DBA)

Every individual or entity that regularly transacts business for profit in
California under a fictitious business name must file a fictitious business
name statement no later than 40 days after commencing business.

The statement, in a form prescribed by law, must be filed with the county
clerk of the county of the principal place of business in the state, or if there
is no place in the state, then in Sacramento.

The statement must be published in a newspaper of general circulation in the
county where publication of the notice is intended and an affidavit of
publication is to be filed with the appropriate county clerk within 30 days
after publication.

A “fictitious business name’” is;

* A name that does not include the surname of the individual owner, or a
name that suggests there are any additional owners,

* A partnership name that does not include the surnames of al genera
partners, or a name that suggests additional owners;

* A corporate name other than that stated in the Articles of Incorporation
for the corporation.

(CAL. Bus. & PROF. 817900 et. seq.)
G. Notice of Other Government Agencies

The buyer should be informed of other government agencies which should
be contacted for permits and clearances. These include, but are not limited
to:

* Internal Revenue Service for employer identification number for federal
withholding taxes;

» State Department of Benefit Payments regarding state payroll tax
withholding;

« State Department of Industrial Relations regarding worker's
compensation insurance; and

»  Other county and municipal agencies for loca licenses, permits, and
information about various local requirements for operating a business.
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GOVERNMENT AGENCIES

Federal Agencies

Federal Trade Commission (FTC)
Consumer Specialists

901 Market Street, # 570

San Francisco, CA 94103
877-FTC-HELP (382-4357)
www.ftc.gov

U.S. Department of Housing and Urban Development (HUD)
Local offices in, Fresno, Los Angeles, Sacramento, San Diego, San Francisco,
Santa Ana. (202) 708-1112 or www.hud.gov/localoffices.cfm

State Agencies

Alcoholic Beverage Control
3927 Lennane Drive, Suite 100
Sacramento, CA 95834

(916) 419-2500
www.abc.ca.gov

Business, Transportation & Housing Agency
980 9th Street, Suite 2450

Sacramento, CA 95814-2719

(916) 323-5400

www.bth.ca.gov

Corporations, Department of
1515 K Street, Suite 200
Sacramento, CA 95814-4052
(916) 445-7205

(866) 275-2677 or 866-ASK-CORP
Www.corp.ca.gov

Energy Commission
1516 9th Street
Sacramento, CA 95814
916-654-5106

(800) 772-3300
www.energy.ca.gov

Equalization, Board of
450 N Street
Sacramento, CA 95814
(800) 400-7115
www.boe.ca.gov

Financial Institutions, Department of
111 Pine Street, Suite 1100

San Francisco, CA 94111-5613

(415) 263-8500

www.dfi.ca.gov

-69-





State Agencies (continued)

Franchise Tax Board

P. O. Box 1468

Sacramento, CA 95812-1468
(800) 338-0505 or (916) 845-6600
www.fth.ca.gov

Geologist, State

California Geological Survey
801 K Street

Sacramento, CA 95814
(916) 445-1825
www.consrv.ca.gov/cgs/

Insurance, Department of

Consumer Communications Bureau

300 South Spring Street, South Tower

Los Angeles, CA 90013

1-800-927-HELP (4357) or (213) 897-8921
www.insurance.ca.gov

Real Estate Appraisers, Office of
1102 Q Street, Suite 4100
Sacramento, CA 95814

(916) 552-9000

www.orea.ca.gov

Seismic Safety Commission

1755 Creekside Oaks Drive, Suite 100
Sacramento, California

(916) 263-5506

www.seismic.ca.gov

Structural Pest Control Board
1422 Howe Avenue, Suite 18
Sacramento, CA 95825-3280
(916) 561-8708
www.pestboard.ca.gov

Toxic Substances Control, Department of
P.O. Box 806

Sacramento, CA 95812-0806

(916) 255-3545

www.dtsc.ca.gov

Water Resources, Department of
P. O. Box 942836,

Sacramento, CA 94236

(916) 653-6192

www.dwr.ca.gov
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Department of Real Estate Offices

Sacramento Principal Office
1651 Exposition Blvd.
Sacramento, CA 95813-7000
(877) 373-4542

Fresno District Office Los Angeles District Office
2550 Mariposa Mall, Suite 3070 320 W. 4th Street, Suite 350
Fresno, CA 93721-2273 Los Angeles, CA 90013-1105
(559) 445-5009 (213) 620-2072

Oakland District Office San Diego District Office
1515 Clay Street, Suite 702 8620 Spectrum Center Blvd.,
Oakland, CA 94612-1402 Suite 301

(510) 622-2552 San Diego, CA 92123

(619) 525-4192

Following are additional DRE publications available at www.dre.ca.gov:

Real Estate Law

Reference Book — A Real Estate Guide

Instructions to License Applicants

Real Estate Bulletin

Mortgage Loan Bulletin

Subdivision Industry Bulletin

Trust Funds

Broker Compliance Evaluation Manual

Frequently Asked Questions— Mortgage Loan Brokering in California
Trust Deed Investments — What Y ou Should Know!!

Using the Services of a Mortgage Broker™ 2

Sources of Home Loans" 2

Reverse Mortgages — Is One Right for You?

Living in a California Common Interest Development™ 2
Reserve Study Guidelines for Homeowner Association Budgets
Operating Cost Manual for Real Estate Homeowner Associations
Subdivision Public Report Application Guide

A Guide for Residents Purchasing their Mobilehome Park

A Consumer Guide to Filing Real Estate Complaints"?
Recovery Account™?

Publications Request Form (RE 350)

! Availablein Spanish
2 Availablein Traditional Chinese
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4 \ CALIFORNIA REAL ESTATE TRANSFER DISCLOSURE STATEMENT
4 = /550CIATION (CALIFORNIA CIVIL CODE §1102, ET SEQ.)
) ? OF REALTORS® (C.A.R. Form TDS, Revised 6/20)
4

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY SITUATED IN THE CITY OF
, COUNTY OF , STATE OF CALIFORNIA,

DESCRIBED AS

THIS STATEMENT IS A DISCLOSURE OF THE CONDITION OF THE ABOVE DESCRIBED PROPERTY IN COMPLIANCE
WITH SECTION 1102 OF THE CIVIL CODE AS OF (date) .IT1S NOT A WARRANTY OF ANY
KIND BY THE SELLER(S) OR ANY AGENT(S) REPRESENTING ANY PRINCIPAL(S) IN THIS TRANSACTION, AND IS
NOT A SUBSTITUTE FOR ANY INSPECTIONS OR WARRANTIES THE PRINCIPAL(S) MAY WISH TO OBTAIN.

I. COORDINATION WITH OTHER DISCLOSURE FORMS

This Real Estate Transfer Disclosure Statement is made pursuant to Section 1102 of the Civil Code. Other statutes require disclosures,
depending upon the details of the particular.real estate transaction (for example: special study zone and purchase-money liens on
residential property).

Substituted Disclosures: The following disclosures and other disclosures required by law, including the Natural Hazard Disclosure
Report/Statement that may include airport annoyances, earthquake, fire, flood, or special assessment information, have or will be made
in connection with this real estate transfer, and are intended to satisfy the disclosure obligations on this form, where the subject matter is
the same:

[J Inspection reports completed pursuant to the contract of sale or receipt for deposit.
[J Additional inspection reports or disclosures:

O No substituted disclosures for this transfer.
1I..SELLER’S INFORMATION

The Seller discloses the following information with the knowledge that even though this is not a warranty, prospective
Buyers may rely on this information in.deciding whether and on what terms to purchase the subject property. Seller hereby
authorizes any agent(s) representing any principal(s) in this transaction to provide a copy of this statement to any person or
entity in connection with any actual or anticipated sale of the property.

THE FOLLOWING ARE REPRESENTATIONS MADE BY THE SELLER(S) AND ARE NOT THE
REPRESENTATIONS OF THE AGENT(S), IF ANY. THIS INFORMATION IS A DISCLOSURE AND IS NOT
INTENDED TO BE PART OF ANY CONTRACT BETWEEN THE -BUYER AND SELLER.

Seller [lis [ is not occupying the property.

A. The subject property has the items checked below:*

[J Range 1 Wall/Window Air Conditioning 1  Pool:

0 Oven [0 Sprinklers [J Child Resistant Barrier

[0 Microwave [0 Public Sewer System [0 Pool/Spa Heater:

[J Dishwasher [J Septic Tank [J Gas [JSolar [] Electric

[J Trash Compactor [0 Sump Pump ). Water Heater:

[0 Garbage Disposal [0 Water Softener (1 Gas [ Solar [ Electric

[0 Washer/Dryer Hookups [0 Patio/Decking [ Water Supply:

[J Rain Gutters (1 Built-in Barbecue C1City [ Well

[J Burglar Alarms [1 Gazebo [ Private Utility or

[0 Carbon Monoxide Device(s) [ Security Gate(s) Other

[0 Smoke Detector(s) O Garage: [0 Gas Supply:

[J Fire Alarm [J Attached [ Not Attached [JUtility . [1 Bottled (Tank)

[J TV Antenna [J Carport (1 Window Screens

[0 Satellite Dish [J Automatic Garage Door Opener(s) <[] Window Security Bars

[J Intercom [J Number Remote Controls [ Quick Release Mechanism on
J Central Heating [J Sauna Bedroom Windows

I Central Air Conditioning U Hot Tub/Spa: ]  Water-Conserving Plumbing Fixtures
[0 Evaporator Cooler(s) [J Locking Safety Cover

Exhaust Fan(s) in 220 Volt Wiring in Fireplace(s) in

[0 Gas Starter [0 Roof(s): Type: Age: (approx.)
[ Other:

Are there, to the best of your (Seller’s) knowledge, any of the above that are not in operating condition? [J Yes [ No. If yes, then
describe. (Attach additional sheets if necessary):

(*see note on page 2)

Buyer’s Initials ( ) ) Seller’s Initials ( )( )
© 2014, California Association of REALTORS®, Inc. .
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Property Address: Date:

B. Are you (Seller) aware of any significant defects/malfunctions in any of the following? [ Yes [] No. If yes, check appropriate
space(s) below.
[J Interior Walls [ Ceilings [ Floors [] Exterior Walls [ Insulation [J Roof(s) [1 Windows [] Doors [J Foundation [J Slab(s)

[ Driveways [ Sidewalks [J Walls/Fences [] Electrical Systems [] Plumbing/Sewers/Septics []Other Structural Components
(Describe:

)

If any of the above is checked, explain. (Attach additional sheets if necessary.):

*Installation of a listed appliance, device, or amenity is not a precondition of sale or transfer of the dwelling. The carbon monoxide
device, garage door opener, or child-resistant pool barrier may not be in compliance with the safety standards relating to, respectively,
carbon monoxide device standards of Chapter 8 (commencing with Section 13260) of Part 2 of Division 12 of, automatic reversing
device standards of Chapter 12.5 (commencing with Section 19890) of Part 3 of Division 13 of, or the pool safety standards of Article 2.5
(commencing with Section 115920) of Chapter 5 of Part 10 of Division 104 of, the Health and Safety Code. Window security bars may not
have quick-release mechanisms in compliance with the 1995 edition of the California Building Standards Code. Section 1101.4 of the Civil
Code requires all single-family residences built on.or before January 1, 1994, to be equipped with water-conserving plumbing fixtures after
January 1, 2017. Additionally, on and after January 1, 2014, a single-family residence built on or before January 1, 1994, that is altered
or improved is required to be equipped with water-conserving plumbing fixtures as a condition of final approval. Fixtures in this dwelling
may not comply with section 1101.4 of the Civil Code.

C. Are you (Seller) aware of any of the following:
1. Substances, materials, or products which may be an environmental hazard such as, but not limited to, asbestos,
formaldehyde, radon gas, lead-based paint, mold, fuel or chemical storage tanks, and contaminated soil or water

(o ol (g Te R TU o] [=Ted ol o] fo] o= 4 4V AR S PP ROTPPPPPTON [JYes [INo
2. Features of the property shared in common with adjoining landowners, such as walls, fences, and driveways,

whose use or responsibility for maintenance may have an effect on the subject propery .........ccccoeeiiierieeiiienne [JYes [JNo
3. Any encroachments, easements or similar matters that may affect your interest in the subject property..................... [JYes [JNo
4. Room additions, structural modifications, or other alterations or repairs made without necessary permits.................. [JYes [INo
5. Room additions, structural modifications, or other alterations or repairs not in compliance with building codes......... [JYes [ No
6. Fill (compacted or otherwise) on the property or any portion thereof..............occeriiiiieiii e [JYes [JNo
7. Any settling from any cause, or slippage, sliding, or other soil problems.............cocii e JYes [INo
8. Flooding, drainage or grading ProbIEMS ...t it e e s e e enre e ann e e e nan [JYes [INo
9. Major damage to the property or any of the structures from fire; earthquake, floods, or landslides ............ccccceeveenee [JYes [INo
10. Any zoning violations, nonconforming uses, violations of “setback” requirements .............cccoceeeeviinie e, [JYes [JNo
11. Neighborhood noise problems or Other NUISANCES ........... it e e e e e [JYes [JNo
12. CC&R’s or other deed restrictions Or ODlIGAtIONS ..........cocueii ittt [JYes [INo
13. Homeowners’ Association which has any authority over the subject property.....t i e [JYes [JNo
14. Any “common area” (facilities such as pools, tennis courts, walkways, or other areas co-owned in undivided

INTEreSt With OTNEIS)....c.eiiiee e e ettt s e et e et e e e e s b e e e e e e s [JYes [JNo
15. Any notices of abatement or citations against the Property ...t e e e [JYes [ONo

16. Any lawsuits by or against the Seller threatening to or affecting this real property, claims for damages by the Seller
pursuant to Section 910 or 914 threatening to or affecting this real property, claims for breach of warranty pursuant
to Section 900 threatening to or affecting this real property, or claims for breach of an enhanced protection
agreement pursuant to Section 903 threatening to or affecting this real property, including any lawsuits or claims
for damages pursuant to Section 910 or 914 alleging a defect or deficiency in this real property or “common areas”
(facilities such as pools, tennis courts, walkways, or other areas co-owned in undivided interest with others) ............ O Yes ONo

If the answer to any of these is yes, explain. (Attach additional sheets if necessary.):

D. 1. The Seller certifies that the property, as of the close of escrow, will be in compliance with Section 13113.8 of the Health and Safety
Code by having operable smoke detector(s) which are approved, listed, and installed in accordance with the State Fire Marshal's
regulations and applicable local standards.

2. The Seller certifies that the property, as of the close of escrow, will be in compliance with Section 19211 of the Health and Safety
Code by having the water heater tank(s) braced, anchored, or strapped in place in accordance with applicable law.

Buyer's Initials ( ) ) Seller’s Initials ( ) ) @
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Property Address: Date:
Seller certifies that the information herein is true and correct to the best of the Seller’'s knowledge as of the date signed by the
Seller.

Seller Date

Seller Date

lll. AGENT’S INSPECTION DISCLOSURE
(To be completed only if the Seller is represented by an agent in this transaction.)

THE UNDERSIGNED, BASED ON THE ABOVE INQUIRY OF THE SELLER(S) AS TO THE CONDITION OF THE
PROPERTY AND BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL INSPECTION OF THE
ACCESSIBLE AREAS OF THE PROPERTY IN CONJUNCTION WITH THAT INQUIRY, STATES THE FOLLOWING:

[0 See attached Agent Visual Inspection Disclosure (AVID Form)
[1 Agent notes no items for disclosure.
[1 Agent notes the following items:

Agent (Broker Representing Seller) By Date

(Please Print) (Associate Licensee or Broker Signature)

IV. AGENT’S INSPECTION DISCLOSURE
(To be completed only if the agent who has obtained the offer is other than the agent above.)

THE UNDERSIGNED, BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL INSPECTION OF THE
ACCESSIBLE AREAS OF THE PROPERTY, STATES THE FOLLOWING:

[ See attached Agent Visual Inspection Disclosure (AVID Form)
[1 Agent notes no items for disclosure.
[J Agent notes the following items:

Agent (Broker Obtaining the Offer) By Date

(Please Print) (Associate Licensee or Broker Signature)

V. BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND/OR INSPECTIONS OF THE
PROPERTY AND TO PROVIDE FOR APPROPRIATE PROVISIONS IN-A CONTRACT BETWEEN BUYER AND
SELLER(S) WITH RESPECT TO ANY ADVICE/INSPECTIONS/DEFECTS.

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Seller Date Buyer Date

Seller Date Buyer Date

Agent (Broker Representing Seller) By Date
(Please Print) (Associate Licensee or Broker Signature)

Agent (Broker Obtaining the Offer) By Date
(Please Print) (Associate Licensee or Broker Signature)

SECTION 1102.3 OF THE CIVIL CODE PROVIDES A BUYER WITH THE RIGHT TO RESCIND A PURCHASE
CONTRACT FOR AT LEAST THREE DAYS AFTER THE DELIVERY OF . THIS DISCLOSURE IF DELIVERY OCCURS
AFTER THE SIGNING OF AN OFFER TO PURCHASE. IF YOU WISH TO RESCIND THE CONTRACT, YOU MUST ACT
WITHIN THE PRESCRIBED PERIOD.

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF YOU DESIRE LEGAL ADVICE, CONSULT
YOUR ATTORNEY.

© 2020, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of this form,
or any portion thereof, by photocopy machine or any other means, including facsimile or computerized formats. THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA
ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC
TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE,
CONSULT AN APPROPRIATE PROFESSIONAL. This form is made available to real estate professionals through an agreement with or purchase from the California Association
of REALTORS®. It is not intended to identify the user as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by members of the
NATIONAL ASSOCIATION OF REALTORS® who subscribe to its Code of Ethics.

Published and Distributed by:

REAL ESTATE BUSINESS SERVICES, LLC.

a subsidiary of the CALIFORNIA ASSOCIATION OF REALTORS®
525 South Virgil Avenue, Los Angeles, California 90020
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1 H 424 \West O’Brien Dri

Guam Association of REALTORS® Suite 236 Milale Ceriter
Voice for Real Estate Hagatna, GU 96910

Office: (671) 477- 4271

Fax: (671) 477- 4275
email: ceo@guamrealtors.com

August 17, 2023

Guam Real Estate Commission

RE: DRAFT Real Estate Regulations

Hafa Adai,

The Guam Association of REALTORS® are pleased that you requested our organization to review and
comment on your DRAFT Guam Real Estate Regulations.

We assume that at some point the DRAFT will be revised with hopefully our comments and placed mto Bill
format. If that occurs, we would once again like to conduct a complete review prior to any transmission to the
37" Guam Legislature.

We'd like to ask if this 1s a product of the current Guam Real Estate Commission or possibly a product
provided from the previous Guam Real Estate Commission headed by Christopher Murphy?

The following 1s our Guam Association of REALTORS® (GAR) comments concerning the DRAFT Real
Estate Regulations:

Our overall input 1s this Law 1s a bit confusing. It seems to jump back and forth as to education and class
hour requirements and 1s hard to follow. Also, the old Law stated that GAR approved courses and hours
were acceptable as continuing education and pre-license requirements. This 1s removed. We could not find
how the required continuing education and pre-license courses will be approved. If they are approved by the
commission and they meet quarterly or less often it seems too long a wait to get courses approved. If there
are no pre-approvals then what happens 1f the commissioner or RE Division people decide to reject an
applicant’s course submittal? Also, there are a lot of references to “Core Courses” but no definitions. In
some sections 1t says how many hours of certain subjects must be attended but are there more subjects that
are “core?” The sections just call these “related” courses and not “core” but in later sections mention “core”.

Our specific comments are:

1. Page 5- Sections 104103 & 104104 & 104110(page 7)- These sections describe a Salesperson and
one who 1s “employed”. In most cases this 1s not true. They are “contracted” we suggest the word

]
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“employed” be changed to “Contracted”. By using “employed” a broker may become liable for
employment benefits and workman’s Comp and other related employment taxes.
2. Page 6- Section 104106- What about an employee (like a general manager) who signed a lease for
the company they work for. This section seems to require that that employee must be licensed.
3. Page 7 -Section 104111- The fine seems too small. We suggest it be $500 or even something
larger.
4. Page 10 - Section 104118. The requirement for a broker to file quarterly “any names and
addresses of people he assisted mn filing applications,” seems harsh. No one currently does this.
We suggest this be removed.
Page 10. Section 104119- It states the Commissioner may prescribe what information needs to be
contained 1n agreement used by licensees on government projects. The required forms are almost
always government forms. What happens of the commissioner requires something the
government won’t accept?
6. Page 11- Section 104120 (d). Some GAR members carry 50+ trust accounts for the properties
they manage- Do they have to notify the commissioner every time they open a new one? This

G

seems silly. Can we remove this section?

7. Page 11- Section 104121- The penalty ($100) seems too low. Recommend $5,000.

8. Page 14- Section 104203- Requirement of other proof- So these new required 15 hours in specific
“related” course are i addition to the 30 hours pre-licensing requirement. This 1s too much- also
we do like forcing very specific areas of required classes. What if none are available in those
areas?

9. Page 14- Section 104203- Required of other proof- How can you require a non-licensed person
to complete 10 residential or whatever transaction?!!! This 1s ridiculous and against the law.

10. Page 16- 104204- Requirement of other proof- The “related” courses again cause the same
problem as above. Also, why only 12 now and not 15? Seems to conflict.

11. Page 19- Section104206- Why 75%. Historically 70% 1s passing in most cases.

12. Page 20- Section 104208 Again the “related” courses of this section should be removed. The
“elective courses seem OK. Just add he “related courses names” to the “elected” ones.

13. Page 21- Section 104208- Why change the renewal term from 4 years to 2 years? Renewing every
2 years seems burdensome and silly. Keep it 4 for both Broker and salesperson. Also, the
following paragraph on page 22 seems to make no sense an even and odd years. This should be
removed.

14. Page 22- Section 104211- The approval of all GAR approved courses and hours can be added
here.

15. Page 226- Section 104222- why can’t a broker hold multiple licenses? I think the last paragraph of
this section should be removed.

16. Page 28- Section 104227. Why require someone with an mactive license having to take courses
they already took to reactivate their license? I suggest removal of this part.

]
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17. Page 29- Section 104229- Branch offices- This requires an additional broker be at every branch
office. We have no problem with this, but what about sales offices at a subdivision or
development? This 1s a temporary site and should not require a broker be there during opening
hours. Even Open houses might fall into this section unless it 1s modified and clarified.

18. Page 30- Section 104230- Surety Bond requirement. Please remove. This 1s too much and a
hassle to get.

19. Page 33 Section 104230- Why does a cemetery salesperson have to reside in Guam for 3 years
prior to their getting a license? A regular salesperson does not have to.

20. Page 36- Section 104302 (). Can you add in this section that listing agreements cannot be longer
than one year? In the past I have seen brokers tie up properties for 3-5 years with long listings
and force sellers to take their lower offers.

21. Page 42- Section 104408- Go back to the 4-year term

22. Page 42- section 104410- remove the eve/odd year term thing.

23. Page 43- Section 104423- go back to 4 year term and $400 fee.

24. Page 44- Section 104416- Remove the even/odd year thing.

25. Page 45- section 104419- Go back to 4-year term for salesperson renewal and $200 fee.

The above are the comments from the Guam Association of REALTORS® (GAR) mitial review of the
DRAFT Real Estate Regulations presented.

Should you have any questions or concerns, please do not hesitate to contact me directly, Jodee Duenas at
671-727-5633 whose email address 1s Jodee@haftaadairealty.com or Peggy Araullo Llagas at 671-689-4271
whose email address 1s ceo@guamrealtors.com

Senseramente,

Jodee Duenas
2023 President, Guam Association of REALTORS®

CC:
2023 Legislative Committee

Peggy Araullo Llagas, CEO and Government Affairs Director

]
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Clear Form

SELLER’S PROPERTY DISCLOSURE

COPYRIGHTED AND SUGGESTED FOR USE BY THE MEMBERS OF THE

RIS NORTHEAST FLORIDA ASSOCIATION OF REALTORS®, INC. REALTOR

NOTICE TO SELLER
In Florida a seller of residential property is obligated to disclose to a buyer all facts known to a seller that materially and adversely affect
the value of the Property being sold which are not readily observable by a buyer. This Disclosure is designed to assist a seller in
complying with the disclosure requirements under Florida law and to assist a buyer in evaluating the Property described below (“the
Property”). All parties, including the listing real estate Broker(s) and cooperating Broker(s), may wish to refer to this information when
they evaluate, market or present the Property to prospective buyers.

NOTICE TO BUYER
This Disclosure is not a warranty by SELLER or a representation of any kind by any REALTOR to this transaction and is not considered
a substitute for inspections or warranties a buyer may wish to obtain. This Disclosure is based only upon SELLER’s knowledge of the
Property’s condition as of the date signed by SELLER.

SELLER

Street Address

City State Zip
Year Built: Date SELLER purchased Property:

Is each individual named above a U.S. Citizen or resident alien? [IYes [INo
Do you currently occupy the Property? CdYes [INo
If not, when did you vacate the Property?

Is the Property tenant occupied? [Yes [INo
If yes, is there a written lease? [JYes [INo
Date lease began Deposit amount $ Date lease ends

Monthly payment due under lease $ Date payable

1. PROPERTY INFORMATION: The Property has the items checked below, which are installed and, to SELLER’s actual
knowledge, are in working condition unless otherwise indicated:

[JRange Brand: [IRefrigerator Brand:

[Joven Brand: [IMicrowave Oven Brand:

[IDishwasher Brand: [Iwasher Brand:

[Disposal Brand: CIDryer Brand:

[JTrash Compactor ~ Brand: [JFireplace []Gas Logs [JWood burning [‘]Electric
[CICeiling Fans - Number of fans: [JSmoke Detectors

Cintercom [JSecurity System [JOwned [JLeased
[CJAudio Visual System Wiring [CJwindow/Wall a/c(s) - Number of units:

[Light Fixtures [IBuilt In Generator

[(IBathroom Mirrors [IWine Cooler [JBuilt-in ~ [JFree Standing
[IDrapery Hardware [in-ground Pool

[CJAIl Window Treatments [JAbove Ground Pool

[JGarage Door Opener(s) and Number of Control(s): [JPool Fence/Barrier

[JSecurity Gate and other Access Devices [JPool Sweep

[JPool Heater

[[IStorage Shed
[CIMounted/Installed Speakers
[TV Antennae/Satellite Dish
[water Softener/Treatment System
[CJStorm Shutters and Panels
[CISpa or Hot Tub with Heater
[JSauna

[CIBuilt In Grill [JGas Supply:
[irrigation System  []Full
[Jwater Heater: [JElectric
SPD

[ISolar Panels

[Jindividual Mail Box

[ICluster Mail Box and Key - Box Number
[1Owned [JLeased [ISmart Home System(s) consisting of:
[Jowned [JLeased

[CJutility [IBottled/Tank
[JPartial
[JGas [Solar Brand:
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CLAIMS AND ASSESSMENTS:
Are you aware of any existing, pending or proposed legal or administrative action affecting

the Property? [JYes [INo
Are you aware of any existing or proposed municipal or county special assessments affecting the

Property? [dYes [INo
Have any local, state or federal authorities notified you that repairs, alterations or corrections

to the Property are required? [JYes [INo

Are you aware of any existing, pending or proposed legal action or administrative action affecting
homeowners’/condominium association common areas (such as clubhouse, pools, tennis courts,
walkways or other areas)? [JYes [INo
If yes to any of these items, please explain:

DEED/HOMEOWNERS’/CONDOMINIUM ASSOCIATION RESTRICTIONS:

Are there any deed, homeowners’ or condominium restrictions? [dYes [INo
Are there any mandatory homeowners’ or condominium associations? [JYes [INo
If yes, how many?
If yes, please see Homeowners’ Association/Community Disclosure Addendum or Condominium Rider
Fees are payable to:

Payee’s address:

Payee’s phone number:

[(JHomeowners’ Association fees and assessments are payable in the amount of $ per
[Master Association fees and assessments are payable in the amount of $ per
[JCondominium Association maintenance fees are payable in the amount of $ per
[CJCondominium Association special assessment fees are payable in the amount of $ per

O fees or assessments are payable in the amount of $ per

O fees or assessments are payable in the amount of $ per

O Association transfer/access fees payable by BUYER $

O Association Capital Contribution fee payable by BUYER $

Are you aware of any pending special assessment(s)? If yes please explain: [dYes [INo
Are any of your Association fees delinquent? [Yes [INo
Are you aware of any proposed changes to any of the restrictions? [dYes [INo
Are there any resale restrictions? [dYes [INo
Are there any restrictions to leasing the Property? CdYes [INo
Are you aware of any violations of the restrictive covenants affecting the Property including failure

to obtain Association approval for improvements or changes to the Property? [dYes [INo
Is the Property part of a Community Development District (CDD)? [dYes [INo
If yes, please see Community Development District Acknowledgment.

ENVIRONMENT:

Was the Property built before 19787? [JYes [INo

If yes, complete the Lead-Based Paint Disclosure.

Are there or have there been any substances, materials or products which may be an
environmental hazard such as, but not limited to, asbestos, urea formaldehyde, methamphetamine,
radon gas, mold, lead-based paint, defective drywall, defective flooring, fuel oil, propane or chemical

storage tanks (active or abandoned), or contaminated soil or water on the Property? [JYes [INo [JUnknown
Has there been any clean up, repair or remediation of the Property due to any of the substances,

materials or products listed in subsection (b) above? [JYes [INo [JUnknown
Are there any wetlands, conservation easements/buffers, archeological sites or other

environmentally sensitive areas located on the Property active or abandoned? [JYes [INo [JUnknown

If yes to any of these items, please explain:

ROADS/LAND USE

Are access roads [ JPublic [JPrivate? If private, is there a recorded road maintenance

agreement? [JYes [INo [JUnknown
Is the Property zoned for its current use? [JYes [[INo [[JUnknown
Are there any restrictions governing reconstruction of the Property following casualty loss or damage

(e.g. for oceanfront or historic district properties)? [JYes [[INo [[JUnknown
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10.

If yes to any of these items, please explain:

ADDITIONS/REMODELING/INSURANCE CLAIMS

Has there been any structural damage or damage to personal property which may have resulted
from casualties including, but not limited to, fire, wind, water, flood, hail or sinkholes?

If yes, are you aware if any insurance claims were filed?

Have you made any additions, structural changes or other alterations to the Property?
If yes, did you obtain all necessary permits?

Was/Were the permit(s) closed out (finalized)?
Was any of the work in violation of any building codes?
Were there any additions, structural changes or other alterations made to the Property by any

previous owner?
Please provide the name of any contractor or individual who constructed any addition or made any

structural change to the Property.

[JYes [[INo [[JUnknown
[dYes [INo
[JYes [INo

[Yes [INo
[JYes [[INo [JUnknown

[Yes [INo

[JYes [[INo [[JUnknown

Are you aware of any active or open permits on the Property which have not been closed by a final

inspection? [JYes [INo
If yes to any of these items, please explain:
ROOF-RELATED ITEMS
What is the approximate age of the roof? [JUnknown
Has the roof leaked during your ownership of the Property? CdYyes [INo
If yes, what was done to correct the leak(s)?
Has the roof been replaced or repaired during your ownership of the Property? [Yes [INo
If replaced or repaired, please provide the date and name of contractor

is there a transferable warranty? [JYes [INo

If yes, please provide a copy of the warranty.

POOL/SPA OR HOT TUB

Does the Property have any of the following?

Pool/Spa Heater []Yes [JNo Type: [1Gas [Electric  []Solar

Pool Sweep [JYes [INo

Spa/Hot Tub [IYes [INo Type: [1Gas []Electric

What is the approximate age of the Pool Spa Hot Tub ?
Have repairs/replacements ever been made to any item mentioned above?

If yes, please explain:

[IYes [CINo [[JUnknown

What type of pool/spa or hot tub chlorination system do you have? (salt or chlorine)

The pool/spa has the following safety features (as defined by Section 515, Florida Statutes):
[0 Enclosure that meets the pool barrier requirements [0 Approved safety pool cover
[ Required door and window exit alarms [J Required door locks

HEATING AND AIR CONDITIONING
Please indicate existing equipment:

Air Conditioning: []Central [JElectric  Brand Name: Age

Heating: [dCentral [JElectric []Gas [Fuel Oil Brand Name: Age

If heat pump, type:

Air condenser age Air handler age

Window/Wall Unit (s) Number and location of units included in sale:

Solar Heating: [JOwned [ ]Leased

Do you have any fuel storage tanks? CdYes [INo
If yes, [ ] Underground [] Above ground [] Both

Are you aware of any malfunction, condensation problem or defect regarding these items or

ductwork since you have owned the Property? [JYes [INo
If yes, explain:

WATER INTRUSION

Are you aware of any past or present water intrusion, accumulation of water or dampness

affecting the Property, including any crawl spaces? [dYes [INo
If yes, please explain

Are you aware of any attempts to control any water or dampness problems, including in any crawl CdYes [INo

spaces?
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c. Are you aware of any insurance claims filed for water intrusion? [JYes [INo
If yes, please indicate when
If yes, has the claim been completely settled with your insurance company? [Yes [INo
If yes, was the full amount of the claim proceeds used to repair the water intrusion? CdYes [INo
11. SINKHOLES, SETTLING AND SOIL MOVEMENT
a. Are you aware of any past or present settling, soil movement or sinkhole(s) affecting the Property? [dYes [INo
If yes, please explain:
b. Are you aware of any insurance claims filed for a sinkhole with an insurance company? [dYes [INo
If yes, has the claim has been completely settled with your homeowner’s insurance company? CdYes [INo
If yes, was the full amount of the claim proceeds used to repair the sinkhole damage? [dYes [INo
12. WINDOWS/DOORS/LOCKS
a. Are the windows insulated glass? [Yes [INo [JUnknown
b. Are any windows low "¢’ filtered windows? [JYes [[INo [[JUnknown
c. Are there any fogged windows? CdYes [INo
d. Are any windows broken or cracked? [IYes [INo
e. Do all operable windows open, stay open, close and lock properly? [dYes [INo
f.  Are any screens missing or damaged? [dYes [INo
g. Do all doors operate properly? CdYes [INo
13. PLUMBING
a. Are you aware of any problems with the plumbing system/fixtures? [dYes [INo
b. Are you aware of any polybutylene pipes on the Property? CdYes [INo
c. Are you aware of any leaks, back-ups, water or sewer/septic tank problems? [dYes [INo
d. What is your drinking water supply source? [_]Public []Private [_JWell on Property [ 1Shared well
e. |If your water is from a well, have there ever been repairs/replacements to the well or pump? [Yes [INo [JUnknown
f.  Has the well water ever been tested? [IYes [_INo [[JUnknown
g. Do you have a separate water supply source for irrigation? CdYyes [INo
h. Ifyes, [ Irrigation Meter [ ]Shallow Well
i.  What type of sewage system do you have? [ JPublic [ JPrivate [_]Septic Tank(s)
If septic, how many? Locations:
When was septic tank last pumped? Age of septic tank if known:
Age of drain field if known:
j. Number of water heaters? [ Electric [] Gas [] Solar [] Tankless
If yes to any of these items, please explain:
14. ELECTRICAL SYSTEM
a. Are you aware of any damaged or malfunctioning switches, receptacles, wiring or any problem with
the electrical system/fixtures? [IYes [INo
If yes, please explain:
b. Does the Property have any aluminum wiring? [Yes [ONo [JUnknown
15. EXCLUSIONS/LEASED SYSTEMS
a. Are there any items that are affixed to the Property that are excluded from the sale? [JYes [INo
If yes, please itemize:
b. Is there any leased equipment included in the sale? dYes [INo
If yes, please itemize:
16. WOOD-DESTROYING ORGANISMS
a. Are you aware of any past or present infestation or damage to the Property caused by any
wood-destroying organisms, including fungi? CdYyes [INo
If yes, please explain:
b. Is the Property currently under service agreement or bond for wood-destroying organisms with
a licensed pest control company? [dYes [INo
If yes, with what company and renewal date?
Is the service agreement or bond transferable? [JYes [INo
If yes, please attach a copy of the service agreement or bond.
c. Do you know of any wood-destroying organism reports on the Property issued in the past five years? [ ]Yes [JNo
If yes, please explain and attached a copy if available:
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17. FLOOD ZONE/DRAINAGE/BOUNDARIES
a. Is any portion of the Property in a special flood hazard area for which a lender may require

flood insurance? [JYes [INo
If yes, please attach a copy of the flood elevation certificate if available.

b. Are you aware of any past or present drainage/flood problems affecting the Property? [JYes [INo

c. Are you aware of any encroachments or boundary line disputes affecting the Property? CdYes [INo

d. Are you aware of any shared access/driveway, dock, well or other joint use agreements? [dYes [INo
If yes, [ ] oral [] written. If written, please attach a copy.

e. Are you aware of any easements affecting the Property other than utility easements? [dYes [INo
If yes, please explain:

f. Do you have a survey map of the Property? CdYyes [INo

If yes, please attach a copy.

18. OTHER MATTERS
a. Does anyone, including any owner’s association, have a right of first refusal or an option to buy

the Property? [JYes [INo
b. Are you aware of any existing or threatened legal action affecting you or the Property? [dYes [INo
c. Does the Property have homestead tax exemption for the current year? dYes [INo
d. Water/Sewer Provider:

Garbage Pick-up Provider: Gas/Fuel oil Provider:

Electricity Provider:

e Is there anything else you feel you should disclose to a prospective buyer that may materially
adversely affect the value or desirability of the Property? CdYyes [INo
If yes to any of these items, please explain:

SELLER represents that the information set forth in this Property Disclosure is accurate and complete to the best of SELLER’s
knowledge. SELLER does not intend this Disclosure to be a warranty or guaranty of any kind. SELLER hereby authorizes the listing
Broker to provide a copy of this Disclosure to prospective buyers of the Property and to real estate brokers and licensees. SELLER
shall notify the listing Broker in writing immediately if any information set forth in this Disclosure becomes inaccurate or
incorrect.

SELLER DATE SELLER DATE

SELLER DATE SELLER DATE

RECEIPT AND ACKNOWLEDGMENT BY BUYER

BUYER hereby acknowledges receipt of a copy of this Property Disclosure. BUYER is strongly advised to obtain Property inspection(s)
as provided for in the Purchase and Sale Agreement. BUYER should select professionals with appropriate qualifications to conduct
inspections. BUYER acknowledges that this Property Disclosure is not intended as a warranty or guaranty of any kind by SELLER.

BUYER hereby acknowledges that SELLER'’s representations are made to BUYER based on SELLER’s knowledge and, further, that it
is BUYER'’s responsibility to have the Property inspected. The statements in this Disclosure are those of SELLER only. The Brokers
and their licensees do not warrant or guarantee the statements contained in this Property Disclosure or the condition of the Property
and are not responsible for the condition of the Property. BUYER understands that the Property is being sold in its present condition
unless otherwise agreed upon in the Purchase and Sale Agreement and Deposit Receipt.

BUYER DATE BUYER DATE

BUYER DATE BUYER DATE
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SELLER’S REAL PROPERTY DISCLOSURE STATEMENT AS OF: (DATE)

In accordance with Guam Law, a seller of residential real property in Guam must disclose any and all known
conditions and aspects of the property that materially affect the value or use of residential property in an adverse
manner. A purchaser may not waive the requirement to provide this form and a seller may not require a purchaser

to waive this form.

Purpese of Statement: (1) This statement is a disclosure of the condition of the property in compliance with Guam
Law. (2) This statement is a disclosure of the condition and information concerning the property known by the
Seller that materially affects the value of the property. Unless otherwise advised, the Seller does not possess any
expertise in construction, architecture, engineering or any other specific area related to the construction or
condition of the improvements on the property or the land. Also, unless otherwise advised, the Seller has not
conducted any inspection of generally inaccessible areas such as the foundation or roof. This statement is not a
warranty of any kind by the Seller or by any Agent rgpresenting the Seller in this transaction and is not a substitute
for any inspections or warranties the Buyer may wish to obtain. Systems and appliances addressed on this form by
the seller are not part of the contractual agreement as to the inclusion of any system or appliance as part of the

binding agreement.

Instructions to the Seller: (1) ANSWER ALL QUESTIONS. (2) REPORT KNOWN CONDITIONS AFFECTING THE
PROPERTY. (3) ATTACH ADDITIONAL PAGES WITH YOUR SIGNATURE IF ADDITIONAL SPACE IS REQUIRED. 4)
COMPLETE THIS FORM YOURSELF. (5) IF SOME ITEMS DO NOT APPLY TO YOUR PROPERTY, CHECK N/A (NOT
APPLICABLE). FAILURE TO PROVIDE A PURCHASER WITH A SIGNED DISCLOSURE STATEMENT WITHIN 10
_ALENDER DAYS OF ACCEPTANCE BY SELLER WILL ENABLE THE PURCHASER TO TERMINATE AN OTHERWISE
3INDING PURCHASE AGREEMENT AND SEEK OTHER REMEDIES AS PROVIDED BY THE LAW.

Property Address:

Legal Description:

Legal Owner/Owners:

Type of Property: () Single-Family Residence () Townhouse () Condominium () Other

Type of Ownership: () Fee Simple ( ) Leasehold

YSTEMS/APPLIANCES: Are you aware of any problems and/or defects with any of the foflowing (if yes, please
xplain on attached sheet): Y=Yes; N=No; DK= Don’t Know: NA=Does Not Apply

Y {N |DK | NA Y |[N |DK | NA
Electrical System Toilet(s)
lumbing System Bathtub(s)
sewer System & Line Shower(s)
eptic Tank/Leaching Field Sink(s)
Jate of Last Inspection:
‘ard Sprinkler System Sauna/Hot Tub/Jacuzzi
.ooling System Oven/Range/Range Hood
Window: # of Units _____ Dishwasher
Central: # of Units ______ Garbage Disposer
Split:  # of Units ______ Trash Compactor
olar System(s) Built-in Microwave
Vater Heater Refrigerator/Freezer
moke Detector Generator
Jater Softener/Purifier Water Tank
larm System Other:
wned: Leased






PROPERTY CONDITIONS, IMPROVEMENTS, & ADDITIONAL INFORMATION: Are you aware of any
problems and/or defects with any of the following (if yes, please explain on attached sheet as part of this

disclosure):

DK

NA

Structure:

Previous or current moisture and/or water damage

Any structural defect (walls, floors, doors, windows, ceilings, foundations, roofs)

Any construction, modifications, alterations, or repairs made without required
local/federdl permits

Property has typhoon shutters

Accordion

Metal Panels

Pool Spa:

Any problems with structure, wall, liner, pump or other equipment

Land:

Any of the improvements being located on unstable or expansive soil

Any foundation sliding, settling, or movement problems that have occurred on the
property

Any drainage, flooding, ponding, water seepage issues on property

The property is located in a flood zone/plain

The property is located next to or near any known future development

The property is located next to or near a landfill

Any encroachments, easements, zoning violations, conditional uses, variances, or non-
conforming uses related to the property

Any features of the property shared in common with adjoining landowners such as walls,
fences, roads, driveways or other features whose use or responsibility for maintenance

may have an effect on the property

Environmental:

Any substances, materials, or products which may be an environmental hazard such as,
but not limited to, asbestos, radon gas, fuel or chemical storage tanks, contaminated

water or soil on the property

Lead Based Paint:

Was property constructed before January 1, 1978? If so, requires federal disclosure as
well. Year Constructed

Fungi/Mold:

Any previous or current fungus or mold Date of Last Inspection:

Infestation:

Any history of infestation (termites, ants, etc) Date of Last Inspection:
Who inspected the property

Water:

Any problems with water quality, supply, or pressure

Waste Water Disposal:

Public Sewer

Private Septic System: Date of Last Inspection/Cleaning:

Common Interest Communities:

Are Declaration, Bylaws, and House Rules available

Any recurring Association Fees? Monthly Amount:

Any unpaid association fees, assessments, fines, liens, or warnings/notices that may give
rise to an assessment, fine, orlien






Any litigation, arbitration, or mediation related to the property: If yes, please explain on
attached sheet as part of this disclosure.
Any assessments associated with the property?

Monthly Amount: Months/Years Remaining

Reason for Assessment:

Any construction, repairs, modifications made without required approval from the
appropriate governing body

Legal:

Any delinquent property taxes, judgments, liens or other claims (if yes, please explain on
attached sheet as part of this disclosure)

Annual Property Tax Amount:
Stigmatized Property: Any events such as murder, suicide, other deaths, serious crimes,
- proximity to registered sex offenders, hauntings or other paranormal activity. If yes,
_please explain on attached sheet as part of this disclbsure.

Other:
Any other conditions or aspects of the property that materially affect its value and/or use
in an adverse manner. If yes, please explain on attached sheet.

EXPLANATIONS: Use additional sheet if necessary.

he above information provided on pages one (1), two (2), and three (3) of this disclosure form is true and
) the best of Seller’s knowledge as of the date set forth on page one (1). The information contained
isclosure is the representation solely of the Seller and not the Seller’s agent. SELLER HAS DUTY TO DISCL
UYER AS NEW DEFECTS ARE DISCOVERED AND/OR KNOWN DEFECTS BECOME WORSE AFTER THI
F THIS DISCLOSURE AND PRIOR TO CLOSING.

ller(s): Date:

ller(s): Date:

UYER MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND INSPECTIONS OF THE PROPERTY TO
JLLY DETERMINE THE CONDITION OF THE PROPERTY AND ITS ENVIRONMENTAL STATUS. If the
cides to rescind the real estate purchase contract, the buyer shall deliver to the Seller directly or throu
ller’s agent within fifteen (15) calendar days Buyer’s decision to rescind the real estate purchase contract.
deliver written notification within fifteen (15) calendar days shall be deemed an acceptance of the dis
itement.

yer(s) has/have read and acknowledge(s) receipt of a copy of this Seller’s Real Property Disclosure Form.

yer(s): ' Date:

yer(s): Date:
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@ Hawai'i SELLER’S REAL PROPERTY DISCLOSURE STATEMENT

Association of

(N REALTORS® Hawaii Association of REALTORS® Standard Form
Revised 12/17 (NC) For Release 11/19

REALTOR®

COPYRIGHT AND TRADEMARK NOTICE: THIS COPYRIGHTED HAWAI‘l ASSOCIATION OF REALTORS® STANDARD FORM IS LICENSED FOR USE UNDER
TERMS OF THE HAWAI‘l ASSOCIATION OF REALTORS® STANDARD FORM LICENSE AGREEMENT LOCATED AT http://www.hawaiirealtors.com/standard-form-
policy. The use of this form is not intended to identify the real estate licensee as a REALTOR®. REALTOR® is a registered collective membership mark which may
be used only by real estate licensees who are members of the National Association of REALTORS® and who subscribe to its Code of Ethics.

Information Obtained from Public Records
(May Be Completed by Listing Broker)

Seller(s) Name(s) (All on Title):
Property Reference or Address:

Tax Map Key: Div. /Zone /Sec. /Plat /Parcel /CPR (if applicable).
County Zoning: State Land Use Designation:

[ ] Fee Simple [ ] Leasehold Flood Zone

Licensee: Brokerage Firm:

Purpose of Disclosure Statement: Pursuant to Hawaii Revised Statutes, Chapter 508D (for residential real property), and under
common law (for all other real estate transactions, including the sale of vacant land) a seller of residential real property is obligated to
fully and accurately disclose in writing to a buyer all "material facts" concerning the property. "Material facts™ are defined as "any
fact, defect, or condition, past or present, that would be expected to measurably affect the value to a reasonable person of the
residential real property being offered for sale.” Pursuant to Hawaii Revised Statutes, Chapter 508D-8, this Disclosure Statement
may exclude information regarding: 1) whether an occupant of the property was afflicted with acquired immune deficiency syndrome
(AIDS), 2) the residential property was the site of an act or occurrence that had no effect on the physical structure or the physical
environment of the property. This Disclosure Statement is intended to assist Seller in organizing and presenting all material facts
concerning the Property. It is very important that Seller exercise due care in preparing responses to questions posed in the Disclosure
Statement, and that all responses are made in good faith, are truthful and complete to the best of Seller's knowledge. Seller's agent,
Buyer and Buyer's agent may rely upon Seller's disclosures. SELLER IS ENCOURAGED TO OBTAIN PROFESSIONAL ADVICE
AND/OR HAVE AN EXPERT INSPECT PROPERTY PRIOR TO PREPARING THE DISCLOSURE STATEMENT.

MUST BE COMPLETED BY SELLER ONLY

Seller’s Statement: This is a statement concerning information relating to the condition of Property that: (i) is within the knowledge or
control of Seller; (ii) can be observed from visible, accessible areas; or (iii) which is required by Section 508D-4.5 and 508D-15, Hawaii
Revised Statutes. Seller may not be aware of problems affecting Property, and there may be material facts of which Seller is not aware
that qualified experts may be able to discover or time may reveal. Unless Buyer has been otherwise specifically advised, Seller has not
conducted any inspections of generally inaccessible areas of Property. BUYER SHOULD TAKE CARE TO PROTECT BUYER’S OWN
INTEREST BY OBTAINING PROFESSIONAL ADVICE AND BY CONDUCTING THOROUGH INSPECTIONS AND OBTAINING
EXPERT HELP IN EVALUATING PROPERTY AND BY OBTAINING BUYER’'S OWN PUBLIC RECORDS. The statements made
below are made by Seller and are not statements or representations of Seller’'s agent unless specifically identified. The Disclosure
Statement and the disclosures made by Seller are provided exclusively to Buyers involved in this transaction only, and do not apply to
any subsequent sales not involving this Seller.

THIS DISCLOSURE STATEMENT IS NOT A WARRANTY OF ANY KIND BY SELLER OR BY ANY AGENT REPRESENTING
SELLER AND IS NOT A SUBSTITUTE FOR ANY EXPERT INSPECTION, PROFESSIONAL ADVICE, OR WARRANTY THAT
BUYER MAY WISH TO OBTAIN.

If not presently owner occupied, date of Seller’s last visit .
Has the property ever been rented during your term of ownership? [ ]Yes [ ]No If yes, Seller shall disclose all material facts
obtainable from Property Manager(s). Name of Property Manager(s):

General Instructions to Seller: (1) Answer ALL questions in the applicable sections. (2) If checked or answered yes, explain
all material facts known to you in Section G. (3) If additional space is needed to explain material facts, attach additional pages
and sign/date at the bottom. (4) Each property/dwelling/structure shall have its own Disclosure. (5) NTMK means NOT TO MY
KNOWLEDGE. (6) NA means NOT APPLICABLE and cannot be answered by “Yes,” “No” or “NTMK.”

BUYER'S INITIALS & DATE SELLER’S INITIALS & DATE

©Hawaii Association of REALTORS® Page 10of5
Seller's Real Property Disclosure Statement
RR109 Rev. 12/17 (NC)

EQUAL HOUSING
OPPORTUNITY





A. GENERAL: Do any of the following conditions exist? If “yes”, use the same number and describe in Section G.
YES NO NTMK NA

1) [ 11 11 11 ] Does any other party have an unrecorded interest in this Property and/or a say in its disposition?

2y [ 11 11 11 ] Are there any lawsuits or foreclosure actions affecting this Property?

3) [ 11 11 11 ] Are there any easements affecting this Property?

4) [ 11 11 11 ] Are there any roadways, driveways, walls, fences, and/or other improvements which are shared with
adjoining land owners?

5 [ 11 11 11 ] Are there any known encroachments?

6) [ 11 11 11 ] Are there any written agreements concerning items 3, 4 or 5?

7 11 11 11 ] Have there ever been substances, materials, or products known to be an environmental or health
hazard such as, but not limited to, asbestos, formaldehyde, by-products of methamphetamine
manufacturing, radon gas, lead-based paint, fuel or chemical storage tanks, contaminated soil or water?

8) [ 11 11 11 ] Is there filled land on this Property?

9) [ 11 11 11 ] Has there ever been any settling or slippage, sliding, subsidence, or other soil problem?

10) [ 11 11 11 ] Has there ever been any drainage, water infiltration, seepage, flooding, or grading problems?

1) [ 11 11 11 ] Are there any violations of government regulations/ordinances related to this Property?

11a)[ 11 11 11 ] (a) Are there any zoning or setback violations and/or citations?

11b)[ 11 11 11 ] (b) Are there any nonconforming uses or restrictions on rebuilding?

12) [ 11 11 11 ] Is the Property subject to any recorded or unrecorded land lease (e.g. Pasture lease, sandwich lease)?

12a)[ 11 11 11 ] (a) If yes, are there any violations of the land leases?

13) [ 11 11 11 ] Is the Property licensed for any transient accommodations (e.g. TVR, B&B)?

13a)[ 11 11 11 ] (a) If yes, are there any periodic re-licensing requirements?

13b)[ 11 11 11 ] (b) Are there any violations of the license?

14) [ 11 11 11 ] Is this Property subject to Covenants, Conditions and Restrictions (CC&Rs)?

14a)[ 11 11 11 ] (a) Are there any violations of the Covenants, Conditions and Restrictions covering this Property?

15) [ 11 11 11 ] Is there any damage caused by tree roots?

16) [ 11 11 11 ] Is the Property located in a Special Management Area?

16a)[ 11 11 11 1 (a) If Oceanfront Property, are there any past and existing State Shoreline Certification? If yes, please
attach

17) [ 11 11 11 ] Is this Property located in a geothermal subzone or near a geothermal facility?

18) [ 11 11 11 ] Is the Property located in a tsunami evacuation zone?

19) [ 11 11 11 ] Is the Property located in a Special Flood Hazard Area based on FEMA's Flood Insurance Rate Maps?

19a)[ 11 11 11 ] (a) Does the Property have a Pre-FIRM structure built before the following: Honolulu County 9/3/1980,

Maui County 6/1/1981, Kauai County 11/4/1981, Hawaii County 5/3/1982

19b)[ 11 11 11 ] (b) Is there an Elevation Certificate? If yes, please attach

20) [ 11 11 11 ] Is the Property located in volcanic hazard Zone 1 or 2?7 (Only applicable to Island of Hawaii)

21) [ 11 11 11 ] Is there any existing or past damage to the Property or any of the structures (interior or exterior) from
earthquake, fire, smoke, flooding, leaks, landslides, falling rocks, tsunami, volcanic activity, or wind?

22) [ 11 11 11 ] Is the Property subject to excessive air pollution? (e.g., “VOG”)

23) [ 11 11 11 ] Is the Property exposed to other types of recurring excessive noise (e.g., night club, school, street

traffic, animals (e.g. coqui frogs, birds, barking dogs etc.)?

24) [ 11 11 11 ] Are there any additional facts regarding the Property that may be deemed a material fact (e.g., history
of homicide, felony, suicide, burglary)?

25) [ 11 11 11 ] Are there any other additional material facts related to the Property concerning historic registers,
Hawaii’s Historic Preservation Program, archaeological surveys or historic features?

26) [ 11 11 11 ] Are there any additional material facts regarding the neighborhood that would be expected to
measurably affect the value of the Property (e.g., pesticides, soil problems, irrigation, odors, pending
development in the area, road widening projects, zoning changes; rail, etc.)?

27) [ 11 11 11 ] Is the Property located in the regular path of aircraft and does it experience regular excessive aircraft
noise?

28) [ 11 11 11 ] Is the Property located within the boundaries of the Air Installation Compatibility Use Zone of any Air

Force, Army, Navy, or Marine Corps airport as officially designated by military authorities?

] Are you aware of the presence of or removal of unexploded military ordnance in this general area?

] Is access to the Property restricted?

> | ] Private Road [ ]By Easement [ ] Other

B. ASSOCIATIONS: Do any of the following conditions exist? If “yes”, use the same number and describe in Section G.
YES NO NTMK NA
31 [ 11 11 11 ] Is the Property part of a Condominium Property Regime (CPR)?
32) [ 11 11 11 ] Are there any “common area” facilities (such as pools, tennis courts, walkways, or other areas) co-
owned in undivided interest with others?

29) [
30) [

[R——
—_——
—_——
—_——
—_—
——
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YES NO NTMK NA
33) [ 11 11 11 ] Is the Property subject to a Homeowners’ and/or Community Association or any other Association?
10

33a)[ 11 11 ] (a) Is membership mandatory?

33b) » (b) If yes, what are the fees and payments?

33c) » (c) What is included in the fees and payments?

33d)[ 11 11 11 ] (d) Are you aware of future maintenance fee increases, special assessments, association loans or

pending litigation for or against your Association(s)?

IF ANY OF THE ABOVE ARE CHECKED YES, NOTE: If the Property is subject to a recorded Declaration, Seller is subject to
mandatory disclosure obligations pursuant to Hawaii Revised Statutes Chapter 508D as amended. To the extent that the Act applies,
Seller shall provide the documents and any amendments or supplements within the deadlines set forth in Paragraph M-1 of the
Purchase Contract.

C. UTILITIES AND SERVICES: Complete and describe problems, if any, in Section G.
34)  What is your source of water supply?
a) [ ] Public [ ] Private

Is this Property separately metered? [ ] Yes [ ] No

Is this a sub-meter? [ ] Yes | ] No

Is there a shared water supply? [ ] Yes [ ] No
b) [ ] Catchment: Tank type Capacity Age Condition
c) [ ] Other

35)  What type of waste water/sewage system do you have?
a) [ ] Public Sewer [ ] Private Sewer  Connected? [ ] Yes [ ] No
If not, is connection currently required? [ ] Yes [ ] No
Is there a separate sewer fee? [ ] Yes [ ] No Amount of current sewer fee
b) [ ] Cesspool [ ] Septic System [ ] Individual Sewage Treatment Plant Location
Last Pumped How Often?
c) [ ] Abandoned septic or cesspool Location Filled? [ ] Yes [ ] No [ ] NTMK
d) Does the cesspool serve more than one dwelling or living unit (A “dwelling” or, “living unit” is defined as having its own
kitchen/food preparation area, bathroom and sleeping/living area), including “ohana” units? [ ] Yes [ ] No
36) Whatis your source of electrical power?
[ ] Public [ ] Photo Voltaic [ ] Other:

a) Is the Property subject to Special Subdivision Project Provision (SSPP) connection fees? [ ] Yes [ ] No

b) Hawaii law requires Sellers who pay their electricity bills directly to make a good faith declaration of electricity costs based
upon the most recent three-month period that the property was occupied. In this context, please answer the following:

Do you pay your electrical utility bill directly? [ ] Yes [ ] No

If yes, please state the amount you paid for electricity for the most recent three-month period that the property was occupied.
Mon/Yr: Amount: Mon/Yr: Amount Mon/Yr: Amount:

Buyer’s actual electricity costs may vary substantially.

c) If Seller’s interest in a photovoltaic system is included in the sale, please answer the following and attach ALL applicable
documentation (i.e. leases/finance agreements, service/maintenance agreements, utility agreements net metering / buyback
and/or credit agreements, user manuals, battery maintenance and warranties)

Is the system [ ] Leased [ ] Financed [ ] Owned outright [ ] Other

37) If a Solar Hot Water System is included with the sale, please answer the following and attach ALL applicable documentation (i.e.
lease/financing agreement, service/maintenance agreements, user manuals).
Is the system [ ] Leased [ ] Financed [ ] Owned outright
38) If a Security Alarm and/or Home Automation System is included with the sale, please answer the following and attach ALL
applicable documentation (i.e. lease/financing agreement, service/maintenance agreements, user manuals).
Is the system [ ] Leased [ ] Financed [ ] Owned outright

39) Gas: [ ] Piped [ ] Tank [ ] None

40) Telephone Service: [ ] Traditional [ ] Party lineonly [ ] Cable [ ] Cell [ ] Satellite
41)  Television Service: [ ] Cable [ ] Satellite [ ] Antenna [ ] Not available

42) Broadband Internet [ ] DSL [ ] Cable [ ] None [ ] Other

43) US Postal Delivery: [ ] POBox [ ] Community Box [ ] Individual Curbside Box [ ]To Door

[ 1D. IMPROVEMENTS: Do any of the following conditions exist? If “yes”, use the same number and describe in Section G.
YES NO NTMK NA

44) [ 11 11 11 ] Were any improvements, additions, structural modifications or alterations built without building permits,
association design committee or other governmental approvals?

45) [ 11 11 11 ] For any improvement(s) subject to a mechanic’s and materialman’s lien, has Notice of Completion been
published?

45a) » (a) Date of publication |:|Unknown

46) [ 11 11 11 ] Were any of the building permits not finalized (closed) by the permitting agency?

BUYER’S INITIALS & DATE SELLER’S INITIALS & DATE
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YES NO NTMK NA

47) [ 11 11 11 ] Were any of the improvements to this Property built under an owner-builder permit?

47a) (a) Date of Final Inspection Approval by the County:

48) [ 11 11 11 ] Is the Seller/Builder a licensed contractor who is providing warranties?

49) [ 11 11 11 ] Have you given any release or waiver of liability, or release from a warranty to any government agency,
contractor, engineer, architect, land surveyor, or landscape architect, for any defect, mistake, or
omission in the design or construction of this Property?

50) [ 11 11 1 [ ] Has the roof been repaired or replaced?

V.

50a) (a) When and by whom?
50b) (b) What is the age of the roof?

50c)[ 11 11 11 ] (c) Are there any transferable warranties?

51) [ 11 11 11 ] Has there been any evidence or presence of mold, mildew and/or fungus?

51a)[ 11 11 11 ] (a) If yes, was there treatment? When and how?

52) [ 11 11 11 ] Has there been any evidence or presence of any pests (e.g., roaches, fleas, bedbugs, mites, ticks, ants,
rats, centipedes, etc.)?

52a)[ 11 11 11 ] (a) If yes, was there treatment? When and how?

53) [ 11 11 11 ] Has there been any evidence or presence of wood destroying organisms in the improvements (e.g.,

termites, powder post beetles, dry rot, carpenter ants/bees, etc.)?
53a)[ 11 11 11 ] (a) If yes, was there treatment? When and how? Has there been professional treatment? List who
treated and date(s).

53b)[ 11 11 11 ] (b) Is there any known damage to the improvements caused by wood destroying organisms?
53c)[ 11 11 11 ] (c) Has the damage been repaired?
53d)[ 11 11 11 ] (d) Are there any warranties for treatment or repairs? Who provides the warranties and dates of

warranties?

E. DEFECTS, REPAIRS OR REPLACEMENTS (Past or present): Check items listed below if you are aware of any past or
present defects, repairs or replacements. If checked, use the same number and describe in Section G.

54)[ ] Air conditioning 67) [ ] Fences/Perimeter Walls (80) [ ] Solar Water Systems
(55)[ ] Appliances (68) [ ] Fire Sprinkler System (81) [ ] Solar/Photovoltaic Systems
(56)[ ] Bathtubs/Showers/Basins/Toilets (69) [ ] Fireplace/Chimney 82) [ ] Spa/Hot Tub/Sauna

57)[ ] Ceilings (70) [ ] Floors/Floor Coverings (83) [ ] Swimming Pool

(58)[ ] Ceiling Fans 71) [ ] Foundations/Slabs (84) [ ] Ventilation Systems

59)[ ] Central Vacuum Systems (72) [ ] Gutters (85) [ ] Walkways

(60)[ ] Counters/Cabinets (73) [ ] Heating Systems (86) [ ] Walls Exterior/Trim

61)[ ] Decking/Railings/Lanai (74) [ ] Lawn Sprinkler System 87) [ ] Walls Interior/Baseboards/Trim
(62)[ ] Doorbells (75) [ ] Plumbing (88) [ ] Water Features

(63)[ ] Doors (all types) (76) [ ] Roofs/Eaves/Skylights (89) [ ] Water Heater

64)[ ] Driveways 77) [ ] Security Systems (90) [ ] Window Coverings

(65)[ ] Electrical Systems Switches, etc. (78) [ ] Sinks/Faucets 91) [ ] Windows/Screens

(66) [ ] Electronic Controls/Remotes (79) [ ] Smoke Detectors (92) [ ] Other_X

F. CONDO SPECIFIC: Do any of the following conditions exist? If “yes”, use the same number and describe in Section G.
YES NO NTMK NA

93) [ 11 11 11 ] Does this unit include parking? If yes, how many?

93a)[ 11 1l 1[I 1@)[ v ]JAssigned [ ] Unassigned

93b) » (b)] ] Covered [ ] Partial [ ] Uncovered [ ] Private Garage [ ] Carport

93c¢) » ()] ] Standard [ ] Compact [ ] Tandem

94) [ 11 10 11 ] Do you have knowledge of any parking problems for your apartment?

95) [ 11 11 11 ] Do you have assigned and/or deeded storage space outside of your apartment?

96) [ 11 11 11 ] Were additions, modifications, and/or alterations made to your Property without obtaining required
association approval?

97) [ 110 11 11 ] Are there any restrictions/prohibitions imposed upon pet ownership?

98) [ 11 11 11 ] Is your dwelling sprinklered for fire protection?

929) [ 110 11 11 ] Has there been any damage to your Property due to leakage or water penetration from apartments
above or adjacent to your apartment or damage due to leakage or water penetration to apartments
below your apartment?

100) ] Are you aware of any defects to the common or limited common elements affecting the unit?

[E——
—_——
—_——
—_——
—_—
—_——

[
re you aware of any litigation affecting your complex~
101 A f litigati ffecti lex?

G. Reference Question Number and Explanation. List any additional material facts. List any attachments or exhibits:

BUYER’S INITIALS & DATE SELLER’S INITIALS & DATE
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Under Hawaii law, unless otherwise agreed to in the Purchase Contract, Buyer shall have fifteen (15) calendar days from the
date of receiving the Disclosure Statement to examine the Disclosure Statement and to rescind the Purchase Contract. Such
rescission must be made in writing and provided to Seller directly or Seller’s agent. If timely written notice is provided, then
all deposits made by Buyer shall be immediately returned to Buyer. Failure to deliver the written notification to the Seller
within the specified period shall be deemed an acceptance of the disclosure statement.

Seller gives permission to any Broker to provide this statement to any Buyer whose identity has been made known to Seller, a
lending institution, or the escrow company involved in the transaction between the parties.

SELLER DATE SELLER DATE

NOTE: THERE IS NO WARRANTY ON PLAIN LANGUAGE. An effort has been made to put this agreement into plain language. But there is no promise that it is in plain
language. In legal terms, THERE IS NO WARRANTY, EXPRESSED OR IMPLIED, THAT THIS AGREEMENT COMPLIES WITH CHAPTER 487A OF THE HAWAII
REVISED STATUTES. This means that the Hawaii Association of REALTORS® is not liable to any Buyer, Seller, or other person who uses this form for any damages or
penalty because of any violation of Chapter 487A. People are cautioned to see their own attorneys about Chapter 487A (and other laws that may apply).

BUYER’S INITIALS & DATE SELLER’S INITIALS & DATE
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Hawai'‘i
@a-‘é‘l’fif.}ig';;@ RECEIPT OF SELLER’S REAL PROPERTY DISCLOSURE
@ STATEMENT
Hawaii Association of REALTORS® Standard Form REALTOR®

Revised 12/17 (NC) For Release 11/19

COPYRIGHT AND TRADEMARK NOTICE: THIS COPYRIGHTED HAWAIl ASSOCIATION OF REALTORS® STANDARD FORM IS LICENSED FOR USE UNDER
TERMS OF THE HAWAI‘l ASSOCIATION OF REALTORS® STANDARD FORM LICENSE AGREEMENT LOCATED AT http://www.hawaiirealtors.com/standard-form-
policy. The use of this form is not intended to identify the real estate licensee as a REALTOR®. REALTOR® is a registered collective membership mark which may
be used only by real estate licensees who are members of the National Association of REALTORS® and who subscribe to its Code of Ethics.

Property Reference or Address:

Tax Map Key: Div. /Zone /Sec. /Plat /Parcel /CPR (if applicable).

Buyer hereby acknowledges receipt of Seller's Real Property Disclosure Statement (SRPDS)

Dated: _03/02/2020

SRPDS Prepared by:

Date of delivery to Buyer either directly or through Buyer’s Agent:

Buyer understands that:

1.  The Seller has represented that the Seller's Real Property Disclosure Statement was prepared in good faith and with due care by Seller. Buyer
should obtain professional advice and/or inspections on the Property within the time frames of the Purchase Contract as agreed to by Buyer and
Seller. Unless Buyer has been otherwise advised, Buyer should assume Seller has not conducted any inspection of generally inaccessible areas of
the Property. There may be material facts of which Seller is not aware which qualified experts may be able to discover or latent or hidden defects
which time may reveal. The disclosures made by Seller are provided exclusively to Buyer involved in the Purchase Contract and do not apply to
any subsequent sales not involving this Seller.

2. Seller's responses on the Seller’'s Real Property Disclosure Statement cannot be considered to be substitutes for a careful inspection of the
Property by Buyer and/or any inspections which Buyer may choose to obtain.

3. If“NTMK” is marked in response to any questions, Buyer recognizes that this does not mean there may not be a defect which an expert could
discover or the passage of time would reveal. Likewise, Buyer recognizes that a problem may be more serious than Seller/Inspector knows.

4. The Seller's Real Property Disclosure Statement is not a warranty of any kind by Seller or by any Brokerage Firm.

5. Unless otherwise agreed in the Purchase Contract, as provided in HRS section 508D-5(b)(2), Buyer shall have fifteen (15) calendar days from the
date of delivery of Seller’s Real Property Disclosure Statement to rescind the Purchase Contract to purchase the Property. Such rescission must
be made in writing and provided to Seller or Seller's Brokerage Firm. If timely written notice is provided, then all deposits made by Buyer shall be
immediately returned to Buyer. Failure to deliver the written notification to the Seller to rescind shall be deemed an acceptance of the Disclosure
Statement.

6. Hawaii law requires that Buyer sign a receipt of Seller's Real Property Disclosure Statement, a copy of which Buyer shall provide to Seller. Seller
or Seller’'s Brokerage Firm shall retain said receipt for a period of three years.

BUYER DATE BUYER DATE

NOTE: THERE IS NO WARRANTY ON PLAIN LANGUAGE. An effort has been made to put this agreement into plain language. But there is no promise that it is in plain
language. In legal terms, THERE IS NO WARRANTY, EXPRESSED OR IMPLIED, THAT THIS AGREEMENT COMPLIES WITH CHAPTER 487A OF THE HAWAII
REVISED STATUTES. This means that the Hawaii Association of REALTORS® is not liable to any Buyer, Seller, or other person who uses this form for any damages or
penalty because of any violation of Chapter 487A. People are cautioned to see their own attorneys about Chapter 487A (and other laws that may apply).

©Hawaii Association of REALTORS®
Receipt of Seller's Real Property Disclosure Statement
RR107 Rev. 12/17 (NC)
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’\ [ R E L A RESIDENTIAL REAL PROPERTY DISCLOSURE REPORT

NOTICE: THE PURPOSE OF THIS REPORT IS TO PROVIDE PROSPECTIVE BUYERS WITH INFORMATION ABOUT MATERIAL DEFECTS IN THE
RESIDENTIAL REAL PROPERTY BEFORE THE SIGNING OF A CONTRACT. THIS REPORT DOES NOT LIMIT THE PARTIES' RIGHT TO CONTRACT FOR
THE SALE OF RESIDENTIAL REAL PROPERTY IN "AS IS" CONDITION. UNDER COMMON LAW, SELLERS WHO DISCLOSE MATERIAL DEFECTS MAY
BE UNDER A CONTINUING OBLIGATION TO ADVISE THE PROSPECTIVE BUYERS ABOUT THE CONDITION OF THE RESIDENTIAL REAL PROPERTY
EVEN AFTER THE REPORT IS DELIVERED TO THE PROSPECTIVE BUYER. COMPLETION OF THIS REPORT BY THE SELLER CREATES LEGAL
OBLIGATIONS ON THE SELLER; THEREFORE THE SELLER MAY WISH TO CONSULT AN ATTORNEY PRIOR TO COMPLETION OF THIS REPORT.

Property Address:
City, State & Zip Code:
Seller's Name:

This Report is a disclosure of certain conditions of the residential real property listed above in compliance with the Residential Real Property Disclosure Act. This
information is provided as of , 20 __ . The disclosures herein shall not be deemed warranties of any kind by the seller or any person
representing any party in this transaction.

In this form, "aware" means to have actual notice or actual knowledge without any specific investigation or inquiry. In this form, "material defect" means a condition
that would have a substantial adverse effect on the value of the residential real property or that would significantly impair the health or safety of future occupants of the
residential real property unless the seller reasonably believes that the condition has been corrected.

The seller discloses the following information with the knowledge that even though the statements herein are not deemed to be warranties, prospective buyers may
choose to rely on this information in deciding whether or not and on what terms to purchase the residential real property.

The seller represents that to the best of his or her actual knowledge, the following statements have been accurately noted as "yes" (correct), "no" (incorrect), or "not
applicable" to the property being sold. If the seller indicates that the response to any statement, except number 1, is yes or not applicable, the seller shall provide an
explanation in the additional information area of this form.

YES NO N/A

1. Seller has occupied the property within the last 12 months (If “no,” please identify capacity or explain relationship to property).

2. I currently have flood insurance on the property.

3. Iam aware of flooding or recurring leakage problems in the crawlspace or basement.

4. I'am aware that the property is located in a flood plain.

5. I am aware of material defects in the basement or foundation (including cracks and bulges).

6. Tam aware of leaks or material defects in the roof, ceilings, or chimney.

7. I'am aware of material defects in the walls or floors.

8. I'am aware of material defects in the electrical system.

9. I am aware of material defects in the plumbing system (includes such things as water heater, sump pump, water treatment system, sprinkler
system, and swimming pool).

10. I am aware of material defects in the well or well equipment.

11. I'am aware of unsafe conditions in the drinking water.

12. Iam aware of material defects in the heating, air conditioning, or ventilating systems.

13. I am aware of material defects in the fireplace or wood burning stove.

14. I am aware of material defects in the septic, sanitary sewer, or other disposal system.

15. I am aware of unsafe concentrations of radon on the premises

16. I'am aware of unsafe concentrations of or unsafe conditions relating to asbestos on the premises.

17. I am aware of unsafe concentrations of or unsafe conditions relating to lead paint, lead water pipes, lead plumbing pipes or lead in the
soil on the premises.

18. Iam aware of mine subsistence, underground pits, settlement, sliding, upheaval, or other earth stability defects on the premises.

19. Iam aware of current infestations of termites or other wood boring insects.

20. I'am aware of a structural defect caused by previous infestations of termites or other wood boring insects.

21. I'am aware of underground fuel storage tanks on the property.

2. . Iam aware of boundary or lot line disputes.

23. I have received notice of violation of local, state, or federal laws or regulations relating to this property, which violation has not been
corrected.

24, I am aware that this property has been used for the manufacture of methamphetamine as defined in Section 10 of the Methamphetamine

Control and Community Protection Act.
Note: These disclosures are not intended to cover the common elements of a condominium, but only the actual residential real property including limited common
elements allocated to the exclusive use thereof that form an integral part of the condominium unit.
Note: These disclosures are intended to reflect the current condition of the premises and do not include previous problems, if any, that the seller reasonably believes
have been corrected.
If any of the above are marked "not applicable" or "yes", please explain here or use additional pages, if necessary:

Check here if additional pages used Seller certifies that seller has prepared this report and certifies that the information provided is based on the actual notice or
actual knowledge of the seller without
any specific investigation or inquiry on the part of the seller. The seller hereby authorizes any person representing any principal in this transaction to provide a copy of this
report, and to disclose any information in the report, to any person in connection with any actual or anticipated sale of the property. THE SELLER ACKNOWLEDGES
THAT THE SELLER IS REQUIRED TO PROVIDE THIS DISCLOSURE REPORT TO THE PROSPECTIVE BUYER BEFORE THE SIGNING OF THE
CONTRACT AND HAS A CONTINUING OBLIGATION, PURSUANT TO SECTION 30 OF THE RESIDENTIAL REAL PROPERTY DISCLOSURE ACT,
TO SUPPLEMENT THIS DISCLOSURE PRIOR TO CLOSING.

Seller: Date: Seller: Date:

THE PROSPECTIVE BUYER IS AWARE THAT THE PARTIES MAY CHOOSE TO NEGOTIATE AN AGREEMENT FOR THE SALE OF THE PROPERTY SUBJECT
TO ANY OR ALL MATERIAL DEFECTS DISCLOSED IN THIS REPORT ("AS IS"). THIS DISCLOSURE IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR
WARRANTIES THAT THE PROSPECTIVE BUYER OR SELLER MAY WISH TO OBTAIN OR NEGOTIATE. THE FACT THAT THE SELLER IS NOT AWARE
OF A PARTICULAR CONDITION OR PROBLEM IS NO GUARANTEE THAT IT DOES NOT EXIST. THE PROSPECTIVE BUYER IS AWARE THAT
THE PROSPECTIVE BUYER MAY REQUEST AN INSPECTION OF THE PREMISES PERFORMED BY A QUALIFIED PROFESSIONAL.

Prospective Buyer: Date: Time:

Prospective Buyer: Date: Time: © 2022 Illinois Real Estate Lawyers Association






ILLINOIS RESIDENTIAL REAL PROPERTY DISCLOSURE ACT
ARTICLE 2 DISCLOSURES - 765 ILCS 77/5 et. seq.

Sec. 5. Definitions. As used in this Act, unless the context otherwise requires, the following terms have the meaning given in this Section: "Residential real property" means
real property improved with not less than one nor more than 4 residential dwelling units; units in residential cooperatives; or, condominium units, including the limited
common elements allocated to the exclusive use thereof that form an integral part of the condominium unit. The term includes a manufactured home as defined in subdivision
(53) of Section 9-102 of the Uniform Commercial Code that is real property as defined in the Conveyance and Encumbrance of Manufactured Homes as Real Property and
Severance Act. "Seller" means every person or entity who:
(1) is a beneficiary of an Illinois land trust; or
(2) has an interest, legal or equitable, in
residential property as:
(i) an owner;
(ii) a beneficiary of a trust;
(iii) a beneficiary pursuant to testate disposition, intestate succession, or a transfer on death instrument; or
(iv) a contract purchaser or lessee of a ground lease.

"Seller" does not include a party to a transfer that is exempt under Section 15. "Prospective buyer" means any person or entity negotiating or offering to become an
owner or lessee of a ground lease of residential real property by means of a transfer for value to which this Act applies. "Contract" means a written agreement by the seller
and prospective buyer that would, subject to the satisfaction of any negotiated contingencies, require the prospective buyer to accept a transfer of the residential real property.
(765 ILCS 77/5) (Source: P.A. 98-749, eff. 7-16-14; 99-78, eff. 7-20-15; 102-765, eff. 5-13-22.)

Sec. 10. Except as provided in Section 15, this Act applies to any transfer by sale, exchange, installment land sale contract, assignment of beneficial interest, lease with
an option to purchase, ground lease, or assignment of ground lease of residential real property. (765 ILCS 77/10) (Source: P.A. 88-111.)

Sec. 15. Seller Exemptions. A seller in any of the following transfers is exempt from this Act, regardless of whether a disclosure report is delivered:

(1) Transfers pursuant to court order, including, but not limited to, transfers ordered by a probate court in administration of an estate, transfers between spouses resulting
from a judgment of dissolution of marriage or legal separation, transfers pursuant to an order of possession, transfers by a trustee in bankruptcy, transfers by eminent domain,
and transfers resulting from a decree for specific performance.

(2) Transfers from a mortgagor to a mortgagee by deed in lieu of foreclosure or consent judgment, transfer by judicial deed issued pursuant to a foreclosure sale to the
successful bidder or the assignee of a certificate of sale, transfer by a collateral assignment of a beneficial interest of a land trust, or a transfer by a mortgagee or a successor
in interest to the mortgagee's secured position or a beneficiary under a deed in trust who has acquired the real property by deed in lieu of foreclosure, consent judgment or
judicial deed issued pursuant to a foreclosure sale.

(3) Transfers by a fiduciary in the course of the administration of a decedent's estate, guardianship, conservatorship, or trust. As used in this paragraph, “trust” includes
an Illinois land trust.

(4) Transfers from one co-owner to one or more other co-owners.

(5) Transfers from a decedent pursuant to testate disposition, intestate succession, or a transfer on death instrument.

(6) Transfers made to a spouse, or to a person or persons in the lineal line of consanguinity of one or more of the sellers.

(7) Transfers from an entity that has taken title to residential real property from a seller for the purpose of assisting in the relocation of the seller, so long as the entity makes
available to all prospective buyers a copy of the disclosure report furnished to the entity by the seller.

(8) Transfers to or from any governmental entity.

(9) Transfers of newly constructed residential real property that has never been occupied. This does not include rehabilitation of existing residential real property. (765
ILCS 77/15) (Source: P.A. 88-111; 102-765, eff. 5-13-22.)

Sec. 20. Disclosure report requirements. A seller of residential real property shall complete all items in the disclosure report described in Section 35. The seller shall
deliver to the prospective buyer the written disclosure report required by this Act before the signing of a contract. (765 ILCS 77/20) (Source: P.A. 88-111; 102-765, eff.
5-13-22))

Sec. 25. Liability of seller. (a) The seller is not liable for any error, inaccuracy, or omission of any information delivered pursuant to this Act if (i) the seller had no
knowledge of the error, inaccuracy, or omission, (ii) the error, inaccuracy, or omission was based on a reasonable belief that a material defect or other matter not disclosed
had been corrected, or (iii) the error, inaccuracy, or omission was based on information provided by a public agency or by a licensed engineer, land surveyor, structural
pest control operator, or by a contractor about matters within the scope of the contractor's occupation and the seller had no knowledge of the error, inaccuracy, or omission.
(b) The seller shall disclose material defects of which the seller has actual knowledge. (c) The seller is not obligated by this Act to make any specific investigation or inquiry
in an effort to complete the disclosure statement. (765 ILCS 77/25) (Source: P.A. 90-383, eff. 1-1-98.)

Sec. 30. Disclosure report supplement. If, prior to closing, any seller becomes aware of an error, inaccuracy, or omission in any prior disclosure report or supplement
after delivery of that disclosure report or supplement to a prospective buyer, that seller shall supplement the prior disclosure report or supplement with a written supplemental
disclosure, delivered by any method set forth in Section 50. (765 ILCS 77/30) (Source: P.A. 90-383, eff. 1-1-98; 91-357, eff. 7-29-99; 102-765, eff. 5-13-22.)

Sec. 35. Disclosure report form. The disclosures required of a seller by this Act shall be made in the following form: [See Reverse Side] (765 ILCS 77/35) (Source: P.A.
98-754, eff. 1-1-15; 102-765, eff. 5-13-22.)

Sec. 40. Material defect. (a) If a seller discloses a material defect in the Residential Real Property Disclosure Report, including a response to any statement that is answered
“yes”’except numbers 1 and 2, and, in violation of Section 20, it is delivered to the prospective buyer after all parties have signed a contract, the prospective buyer, within
5 business days after receipt of that report, may terminate the contract or other agreement with the return of all earnest money deposits or down payments paid by the
prospective buyer in the transaction without any liability to or recourse by the seller. (b) If a seller discloses a material defect in a supplement to this disclosure report, the
prospective buyer shall not have a right to terminate unless: (i) the material defect results from an error, inaccuracy, or omission of which the seller had actual knowledge
at the time the prior disclosure was completed and signed by the seller; (ii) the material defect is not repairable prior to closing; or (iii) the material defect is repairable prior
to closing, but within 5 business days after the delivery of the supplemental disclosure, the seller declines, or otherwise fails to agree in writing, to repair the material defect.
(c) The right to terminate the contract, however, shall no longer exist after the conveyance of the residential real property. For purposes of this Act the termination shall
be deemed to be made when written notice of termination is delivered to at least one of the sellers by any method set forth in Section 50, at the contact information provided
by any seller or indicated in the contract or other agreement. Nothing in subsection (a) or (b) shall limit the remedies available under the contract or Section 55. (765 ILCS
77/40) (Source: P.A. 90-383, eff. 1-1-98; 102-765, eff. 5-13-22.)

Sec. 45. Other law. This Act is not intended to limit remedies or modify any obligation to disclose created by any other statute or that may exist in common law in order
to avoid fraud, misrepresentation, or deceit in the transaction. (765 ILCS 77/45) (Source: P.A. 88-111; 102-765, eff. 5-13-22.)

Sec. 50. Delivery of disclosure report. Delivery of the Residential Real Property Disclosure Report provided by this Act shall be by: (1) personal delivery or facsimile,
email, or other electronic delivery to the prospective buyer at the contact information provided by the prospective buyer or indicated in the contract or other agreement;
(2) depositing the report with the United States Postal Service, postage prepaid, first class mail, addressed to the prospective buyer at the address provided by the prospective
buyer or indicated on the contract or other agreement; or (3) depositing the report with an alternative delivery service such as Federal Express or UPS, delivery charges
prepaid, addressed to the prospective buyer at the address provided by the prospective buyer or indicated on the contract or other agreement. For purposes of this Act,
delivery to one prospective buyer is deemed delivery to all prospective buyers. Delivery to an authorized individual acting on behalf of a prospective buyer constitutes
delivery to all prospective buyers. Delivery of the report is effective upon receipt by the prospective buyer. Receipt may be acknowledged on the report, acknowledged in
an agreement for the conveyance of the residential real property, or shown in any other verifiable manner. (765 ILCS 77/50) (Source: P.A. 91-357, eff. 7-29-99; 102-765,
eff. 5-13-22))

Sec. 55. Violations and damages. If the seller fails or refuses to provide the disclosure report prior to the conveyance of the residential real property, the prospective buyer
shall have the right to terminate the contract. A seller who knowingly violates or fails to perform any duty prescribed by any provision of this Act or who discloses any
information on the Residential Real Property Disclosure Report that the seller knows to be false shall be liable in the amount of actual damages and court costs, and the
court may award reasonable attorney’s fees incurred by the prevailing party. (765 ILCS 77/55) (Source: P.A. 90-383, eff. 1-1-98; 102-765, eff. 5-13-22.)

Sec. 60. No action for violation of this Act may be commenced later than one year from the earlier of the date of possession, date of occupancy, or date of recording of an
instrument of conveyance of the residential real property. (765 ILCS 77/60) (Source: P.A. 88-111.)

Sec. 65. A copy of Sections 5 through 65 of Article 2 of this Act, excluding Section 35, must be printed on or as a part of the Residential Real Property Disclosure Report
form. (765 ILCS 77/65) (Source: P.A. 88-111; 102-765, eff. 5-13-22.)
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SELLER’S REAL PROPERTY DISCLOSURE FORM

In accordance with Nevada Law, a seller of residential real property in Nevada must disclose any and all known conditions and
aspects of the property which materially affect the value or use of residential property in an adverse manner (see NRS 113.130 and
113.140).

Date: Do you currently occupy or have you ever occupied this property? ] YES [] NO

Property Address:

A seller’s agent shall not complete a disclosure form regarding the residential property on behalf of the seller. (NRS 113.130(2))

A seller that requires an ADA compliant version of this document can contact Nevada ADA Assistance for their request: NV
ADA Assistance

A purchaser may not waive the requirement to provide this form and a seller may not require a purchaser to waive this form.
(NRS 113.130(3))

Type of Seller: [_] Bank (financial institution); [_| Asset Management Company; [_] Owner-occupier; [_] Other:

Purpose of Statement: (1) This statement is a disclosure of the condition of the property in compliance with the Seller Real Property
Disclosure Act, effective January 1, 1996. (2) This statement is a disclosure of the condition and information concerning the property
known by the Seller which materially affects the value of the property. Unless otherwise advised, the Seller does not possess any expertise
in construction, architecture, engineering or any other specific area related to the construction or condition of the improvements on the
property or the land. Also, unless otherwise advised, the Seller has not conducted any inspection of generally inaccessible areas such as
the foundation or roof. This statement is not a warranty of any kind by the Seller or by any Agent representing the Seller in this transaction
and is not a substitute for any inspections or warranties the Buyer may wish to obtain. Systems and appliances addressed on this form by
the seller are not part of the contractual agreement as to the inclusion of any system or appliance as part of the binding agreement.

Instructions to the Seller: (1) ANSWER ALL QUESTIONS. (2) REPORT KNOWN CONDITIONS AFFECTING THE
PROPERTY. (3) ATTACH ADDITIONAL PAGES WITH YOUR SIGNATURE IF ADDITIONAL SPACE IS REQUIRED. (4)
COMPLETE THIS FORM YOURSELF. (5) IF SOME ITEMS DO NOT APPLY TO YOUR PROPERTY, CHECK N/A (NOT
APPLICABLE). EFFECTIVE JANUARY 1, 1996, FAILURE TO PROVIDE A PURCHASER WITH A SIGNED DISCLOSURE
STATEMENT WILL ENABLE THE PURCHASER TO TERMINATE AN OTHERWISE BINDING PURCHASE
AGREEMENT AND SEEK OTHER REMEDIES AS PROVIDED BY THE LAW (see NRS 113.150).

Systems / Appliances: Are you aware of any problems and/or defects with any of the following:

YES NO N/A YES NO N/A

Electrical System............cco....... O O O | Shower(s)...ormcrriinnees O O 0O
PIUMBING .o O 0O 0O | sink() O O 0O
Sewer System & line............... O O O | Sauna/hottub(s) O O 0O
Septic tank & leach field.......... O O 0O | Built-inmicrowave.................... O O 0O
Well & pUMP....cvoeeeee. O O O | Rangeloven/hood-fan................ O O 0O
Yard sprinkler system(s) .......... O O O | Dishwasher.....ccoomomeionneenn. O o O
STIETIE) FE O O O | Garbagedisposal......cc.cccooo..... O o o0
Heating system ..........ccccoven... O 0O O | Trash compactor ....................... O O 0O
Cooling system...........ccccceouu.... O O O | central Vacuum O o O
Solar heating system................. O O O | Alarmsystem ..., O O 0O
Fireplace & chimney.............. o o 0O Owned ... [ Leased ... []
Wood burning system.............. O O O | Smoke Detector..........cccccounen..... O O 0O
Garage door opener ................. O O O | Intercom..cieieeieei, O o 0O
Water treatment system(s)........ O O [O | bataCommunication line(s)...... O o 0O

Owned ... [ Leased ... [] Satellite dish(€s)........c.cccovrvenns O O 0O
Water heater O O 0O Owned ... [J Leased ... [J
TOHEL(S) oo O 0O 0O | other: O o 0O
Bathtub(s) .........vveoverrrecreies O 0O 0O

EXPLANATIONS: Any “Yes” must be fully explained on page 3 of this form.
Seller(s) Initials Buyer(s) Initials
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Property Conditions, improvements, and additional information:
Are you aware of any of the following?:

1.

o gk~ w

10.
11.
12.

13.

14.

15.

16.
17.

Structure:

(@) Previous or current moisture conditions and/or Water damMagE? ...........ccveiviieieiiiiriiriere e se et reane
L) AN A\ A (o (N U L= =Tt OSSPSR
(c) Any construction, modification, alterations, or repairs made without required state, city or county building permits? ....

(d) Whether the property is or has been the subject of a claim governed by NRS 40.600 to 40.695 (construction defect
(o0 =101 OSSO

(If seller answers yes, FURTHER DISCLOSURE IS REQUIRED)
Land / Foundation:
(@ Any of the improvements being located on unstable or eXpansive SOIl?...........ccciiiieiiiceie e
(b) Any foundation sliding, settling, movement, upheaval, or earth stability problems that have occurred on the property?
(c) Any drainage, flooding, water seepage, or high-Water table? ..o
(d) The property being located in a designated flood PIAINT ...
(e) Whether the property is located next to or near any known future development? ...........c.ooiiieiiieiieinc e
(f)  Any encroachments, easements, zoning violations or nonconforming uses?.............
(9) Isthe property adjacent to 0PN FANGE" TANU? .......cc.oiiiiii et ettt b et st ne e
(If seller answers yes, FURTHER DISCLOSURE IS REQUIRED under NRS 113.065)
ROOF: ANy Problem WIth the FOOT? ........ciiiic bbbttt bbbt r et
Pool / Spa: Any problems with structure, wall, liner, O @QUIPIMENT .........c.oiiiiiiiiiieee s
Infestation: Any history of infestation (termites, Carpenter ants, BIC.)?7. ..o ieiriireie e
Environmental:

(@ Any substances, materials, or products which may be an environmental hazard such as but not limited to, asbestos,
radon gas, urea formaldehyde, fuel or chemical storage tanks, contaminated water or soil on the property?...................

(b) Has property been the site of a crime involving the previous manufacture of Methamphetamine where the substances
have not been removed from or remediated on the Property by a certified entity or has not been deemed safe for
habitation by the Board of Heath?............ccccoeceviennnnn.

Fungi / Mold: Any previous or current FuNQUS OF MOI?...........ciiiiiiiiie e

Any features of the property shared in common with adjoining landowners such as walls, fences, road, driveways or other
features whose use or responsibility for maintenance may have an effect on the property?.........cccccvvernenvciieinsieneeee,

Common Interest Communities: Any “common areas” (facilities like pools, tennis courts, walkways or other areas co-
owned with others) or a homeowner association which has any authority over the property? ...........ccccoveervierneineinenees

(@) Common Interest Community Declaration and Bylaws available? ...
(b)  Any periodic Or recurring aSSOCIALION FEES?.........iueiiiiiee bbbt b et
(c) Any unpaid assessments, fines or liens, and any warnings or notices that may give rise to an assessment, fine or lien? ..
(d) Any litigation, arbitration, or mediation related to property Or COMMON ArEA?...........ccveereiuerererieieeeeee e eereeee s
(e) Any assessments associated with the property (excluding Property taX€S)? .......ccceoververerirerererene e

(F) Any construction, modification, alterations, or repairs made without required approval from the appropriate Common
Interest Community DOArd OF COMIMITIEE? .......c.oiviriiiiii et

Any problems with water quality OF Water SUPPIY? ........oeiiiiieii bbb
Any other conditions or aspects of the property which materially affect its value or use in an adverse manner?
Lead-Based Paint: Was the property constructed on or DEfOre 12/31/777 .....cvoi oo
(If yes, additional Federal EPA notification and disclosure documents are required)

Water source: Municipal ] Community Well ] Domestic Well ]  Other []

If Community Well: State Engineer Well Permit Number:

Revocable ]  Permanent ] Cancelled []

Conservation Easements such as the SNWA’s Water Smart Landscape Program: Is the property a participant? ..................
Solar Panels: Are any installed 0N the PrOPEITY?........coiiiiiieice bbbt
If yes, are the solar panels: Owned []  Leased [] or Financed []

Wastewater Disposal: Municipal Sewer []  Septic System []  Other []

This property is subject to a Private Transfer Fee ODIIgation?...........cooiiiiiiiiii e

EXPLANATIONS: Any “Yes” must be fully explained on page 3 of this form.

Nevada Real Estate Division Page 2 of 5
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EXPLANATIONS: Any “Yes” to questions on page 1 and 2 must be fully explained here. Attach additional
pages if needed.
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Buyers and sellers of residential property are advised to seek the advice of an attorney concerning their rights and obligations as set forth in Chapter 113 of the
Nevada Revised Statutes regarding the seller’s obligation to execute the Nevada Real Estate Division’s approved “Seller’s Real Property Disclosure Form”. For
your convenience, Chapter 113 of the Nevada Revised Statutes provides as follows:

CONDITION OF RESIDENTIAL PROPERTY OFFERED FOR SALE

NRS 113.100 Definitions. As used in NRS 113.100 to 113.150, inclusive, unless the context otherwise requires:

1. “Defect” means a condition that materially affects the value or use of residential property in an adverse manner.

2. “Disclosure form” means a form that complies with the regulations adopted pursuant to NRS 113.120.

3. “Dwelling unit” means any building, structure, or portion thereof which is occupied as, or designed or intended for occupancy as, a residence by one person who
maintains a household or by two or more persons who maintain a common household.

4. “Residential property” means any land in this state to which isaffixed not less than one nor more than four dwelling units.

5. “Seller” means a person who sells or intends to sell any residential property.

(Added to NRS by 1995, 842; A 1999, 1446)

NRS 113.110 Conditions required for “conveyance of property” and to complete service of document. For the purposes of NRS 113.100 to 113.150, inclusive:

1. A “conveyance of property” occurs:

(a) Upon the closure of any escrow opened for the conveyance; or

(b) If an escrow has not been opened for the conveyance, when the purchaser of the property receives the deed of conveyance.

2. Service of a document is complete:

(a) Upon personal delivery of the document to the person being served; or

(b) Three days after the document is mailed, postage prepaid, to the person being served at the person’s last known

address. (Added to NRS by 1995, 844)

NRS 113.120 Regulations prescribing format and contents of form for disclosing condition of property. The Real Estate Division of the Department of Business
and Industry shall adopt regulations prescribing the format and contents of a form for disclosing the condition of residential property offered for sale. The regulations must
ensure that the form:

1. Provides for an evaluation of the condition of any electrical, heating, cooling, plumbing and sewer systems on the property, and of the condition of any other aspects
of the property which affect its use or value, and allows the seller of the property to indicate whether or not each of those systems and other aspects of the property has a defect
of which the seller is aware.

2. Provides notice:

(a) Of the provisions of NRS 113.140 and subsection 5 of NRS 113.150.

(b) That the disclosures set forth in the form are made by the seller and not by the seller’sagent.

(c) That the seller’s agent, and the agent of the purchaser or potential purchaser of the residential property, may reveal the completed form and its contents to any purchaser
or potential purchaser of the residential property.

(Added to NRS by 1995, 842)

NRS 113.130 Completion and service of disclosure form before conveyance of property; discovery or worsening of defect after service of form; exceptions;
waiver.

1. Except as otherwise provided in subsection 2:

(a) At least 10 days before residential property is conveyed to a purchaser:

(1) The seller shall complete a disclosure form regarding the residential property; and
(2) The seller or the seller’s agent shall serve the purchaser or the purchaser’s agent with the completed disclosure form.
= A seller’s agent shall not complete a disclosure form regarding the residential property on behalf of the seller.

(b) If, after service of the completed disclosure form but before conveyance of the property to the purchaser, a seller or the seller’s agent discovers a new defect in the
residential property that was not identified on the completed disclosure form or discovers that a defect identified on the completed disclosure form has become worse than
was indicated on the form, the seller or the seller’s agent shall inform the purchaser or the purchaser’s agent of that fact, in writing, as soon as practicable after the discovery
of that fact but in no event later than the conveyance of the property to the purchaser. If the seller does not agree to repair or replace the defect, the purchaser may:

(1) Rescind the agreement to purchase the property; or
(2) Close escrow and accept the property with the defect as revealed by the seller or the seller’s agent without furtherrecourse.
(c) A seller’s agent is not liable to the purchaser for damages if:
(1) The seller is aware of a defect and fails to disclose the defect to the purchaser on the disclosure form as required pursuant to paragraph (a); or
(2) After service of the completed disclosure form but before conveyance of the property to the purchaser, the seller discovers a new defect in the residential property
that was not identified on the completed disclosure form or discovers that a defect identified on the completed disclosure form has become worse than was indicated on the
form and fails to inform the purchaser or the purchaser’s agent of that fact as required pursuant to paragraph(b).

= The provisions of this paragraph do not affect, and must not be construed to affect, the obligation of a seller’s agent to comply with the provisions of paragraph (a) of
subsection 1 of NRS 645.252.

2. Subsection 1 does not apply to a sale or intended sale of residential property:

(a) By foreclosure pursuant to chapter 107 of NRS.

(b) Between any co-owners of the property, spouses or persons related within the third degree of consanguinity.

(c) Which is the first sale of a residence that was constructed by a licensed contractor.

(d) By a person who takes temporary possession or control of or title to the property solely to facilitate the sale of the property on behalf of a person who relocates to
another county, state or country before title to the property is transferred to a purchaser.

(e) By a fiduciary under title 12 or 13 of NRS, including, without limitation, a personal representative, guardian, trustee or person acting under a power of attorney, who
takes temporary possession or control of or title to the property solely to facilitate the sale of the property on behalf of a person who is deceased or incapacitated.

3. A purchaser of residential property may not waive any of the requirements of subsection 1. A seller of residential property may not require a purchaser to waive any of
the requirements of subsection 1 as a condition of sale or for any other purpose.

4. If a sale or intended sale of residential property is exempted from the requirements of subsection 1 pursuant to paragraph (a) of subsection 2, the trustee and the
beneficiary of the deed of trust shall, not later than at the time of the conveyance of the property to the purchaser of the residential property, or upon the request of the purchaser
of the residential property, provide:

(a) Written notice to the purchaser of any defects in the property of which the trustee or beneficiary, respectively, is aware; and

(b) If any defects are repaired or replaced or attempted to be repaired or replaced, the contact information of any asset management company who provided asset
management services for the property. The asset management company shall provide a service report to the purchaser upon request.

5. As used in this section:

(a) “Seller” includes, without limitation, a client as defined in NRS 645H.060.

(b) “Service report” has the meaning ascribed to it in NRS 645H.150.

(Added to NRS by 1995, 842; A 1997, 349; 2003, 1339; 2005, 598; 2011, 2832; 2021, 961; 1081)
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NRS 113.135 Certain sellers to provide copies of certain provisions of NRS and give notice of certain soil reports; initial purchaser entitled to rescind sales agreement
in certain circumstances; waiver of right to rescind.

1. Upon signing a sales agreement with the initial purchaser of residential property that was not occupied by the purchaser for more than 120 days after substantial
completion of the construction of the residential property, the seller shall:

(a) Provide to the initial purchaser a copy of NRS 11.202, 11.2055, and 40.600 to 40.695, inclusive;

(b) Notify the initial purchaser of any soil report prepared for the residential property or for the subdivision in which the residential property is located; and

(c) If requested in writing by the initial purchaser not later than 5 days after signing the sales agreement, provide to the purchaser without cost each report described in
paragraph (b) not later than 5 days after the seller receives the written request.

2. Not later than 20 days after receipt of all reports pursuant to paragraph (c) of subsection 1, the initial purchaser may rescind the sales agreement.

3. The initial purchaser may waive his or her right to rescind the sales agreement pursuant to subsection 2. Such a waiver is effective only if it is made in a written
document that is signed by the purchaser.

(Added to NRS by 1999, 1446 ; A 2015, 18)

NRS 113.140 Disclosure of unknown defect not required; form does not constitute warranty; duty of buyer and prospective buyer to exercise reasonable care.
1. NRS 113.130 does not require a seller to disclose a defect in residential property of which he is notaware.

2. A completed disclosure form does not constitute an express or implied warranty regarding any condition of residential property.

3. Neither this chapter nor chapter 645 of NRS relieves a buyer or prospective buyer of the duty to exercise reasonable care to protect himself.

(Added to NRS by 1995, 843; A 2001, 2896)

NRS 113.150 Remedies for seller’s delayed disclosure or nondisclosure of defects in property; waiver.

1. If a seller or the seller’s agent fails to serve a completed disclosure form in accordance with the requirements of NRS 113.130, the purchaser may, at any
time before the conveyance of the property to the purchaser, rescind the agreement to purchase the property without any penalties.

2. If, before the conveyance of the property to the purchaser, a seller or the seller’s agent informs the purchaser or the purchaser’s agent, through the disclosure
form or another written notice, of a defect in the property of which the cost of repair or replacement was not limited by provisions in the agreement to purchase the
property, the purchaser may:

(a) Rescind the agreement to purchase the property at any time before the conveyance of the property to the purchaser; or

(b) Close escrow and accept the property with the defect as revealed by the seller or the seller’s agent without furtherrecourse.

3. Rescission of an agreement pursuant to subsection 2 is effective only if made in writing, notarized and served not later than 4 working days after the date
on which the purchaser is informed of the defect:

(a) On the holder of any escrow opened for the conveyance; or

(b) If an escrow has not been opened for the conveyance, on the seller or the seller’s agent.

4. Except as otherwise provided in subsection 5, if a seller conveys residential property to a purchaser without complying with the requirements of NRS
113.130 or otherwise providing the purchaser or the purchaser’s agent with written notice of all defects in the property of which the seller is aware, and there is a
defect in the property of which the seller was aware before the property was conveyed to the purchaser and of which the cost of repair or replacement was not limited
by provisions in the agreement to purchase the property, the purchaser is entitled to recover from the seller treble the amount necessary to repair or replace the
defective part of the property, together with court costs and reasonable attorney’s fees. An action to enforce the provisions of this subsection must be commenced
not later than 1 year after the purchaser discovers or reasonably should have discovered the defect or 2 years after the conveyance of the property to the purchaser,
whichever occurs later.

5. A purchaser may not recover damages from a seller pursuant to subsection 4 on the basis of an error or omission in the disclosure form that was caused by
the seller’s reliance upon information provided to the seller by:

(a) An officer or employee of this State or any political subdivision of this State in the ordinary course of his orher duties; or

(b) A contractor, engineer, land surveyor, certified inspector as defined in NRS 645D.040 or pesticide applicator, who was authorized to practice that profession
in this State at the time the information was provided.

6. A purchaser of residential property may waive any of his or her rights under this section. Any such waiver is effective only if it is made in a written document
that is signed by the purchaser and notarized.

(Added to NRS by 1995, 843; A 1997, 350, 1797)

The above information provided on pages one (1), two (2) and three (3) of this disclosure form is true and correct to the best of the seller’s
knowledge as of the date set forth on page one (1). SELLER HAS DUTY TO DISCLOSE TO BUYER AS NEW DEFECTS ARE
DISCOVERED AND/OR KNOWN DEFECTS BECOME WORSE (See NRS 113.130(1)(b)).

Seller(s): Date:

Seller(s): Date:

BUYER MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND INSPECTIONS OF THE PROPERTY TO MORE FULLY
DETERMINE THE CONDITION OF THE PROPERTY AND ITS ENVIRONMENTAL STATUS. Buyer(s) has/have read and
acknowledge(s) receipt of a copy of this Seller’s Real Property Disclosure Form and copy of NRS Chapter 113.100-150, inclusive, attached
hereto as pages four (4) and five (5).

Buyer(s): Date:
Buyer(s): Date:
Nevada Real Estate Division Page S of 5 Seller Real Property Disclosure Form 547
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		Date: 

		Do you currently occupy or have you ever occupied this property?: Off

		Property Address: 

		Bank (financial institution): Off

		Asset Management Company: Off

		Owner-occupier: Off

		Other: Off

		Other Description: 

		Electrical System: Off

		Shower(s): Off

		Plumbing: Off

		Sink(s): Off

		Sewer System & line: Off

		Sauna/hot tub(s): Off

		Septic tank & leach field: Off

		Built-in microwave: Off

		Well & pump: Off

		Range/oven/hood-fan: Off

		Yard sprinkler system(s): Off

		Dishwasher: Off

		Fountain(s): Off

		Garbage Disposal: Off

		Heating system: Off

		Trash Compactor: Off

		Cooling system: Off

		Central Vacuum: Off

		Solar heating system: Off

		Alarm System: Off

		Fireplace & chimney: Off

		Wood burning system: Off

		Garage door opener: Off
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		Water Heater: Off
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		6b: Off

		7: Off

		8: Off

		9: Off

		9a: Off

		9b: Off

		9c: Off

		9d: Off

		9e: Off

		9f: Off

		10: Off

		11: Off

		12: Off

		Municipal: Off

		Community Well: Off

		Domestic Well: Off

		Other_3: Off

		State Engineer Well Permit Number: 

		Revocable: Off

		Permanent: Off

		Cancelled: Off

		14: Off

		15: Off

		Owned: Off

		Leased: Off

		Financed: Off

		Municipal Sewer: Off

		Septic System: Off

		Other_4: Off

		17: Off
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1.

2.

4.

GUAM REAL ESTATE COMMISSION MEETING MINUTES
Date and Time: Thursday, August 17, 2023 at 2:00pm

Zoom: Meeting ID 864 1099 7346, Passcode 6351844671
Zoom Link: littps:/ius02web.zoom.us/i/86410997346?pwd=RmhGcUI ETHRCRXJHRW I BVU8vZXdmZ=09

Facebook Live: Guam Department of Revenue & Taxation

Commission Members Present:

Frank Pangelinan, Chairman Clare Delgado, Member
Richard Gutierrez, Vice-Chairman Alexandria “Sandy” Gould Yow, Member
Attorney Ryan Marsil Johnson, Member Alice Sebastian-Cruz, Secretary

Department of Revenue and Taxation (DRT) Representative Present:

Michele Marie R. Rabago — Regulatory Examiner

Call Meeting to Order — Chairman Pangelinan called the meeting to order on Thursday, August 17, 2023 at 2:03pm.

Attendance — Roll Call - Roll call of Commission Members was taken by Chairman Pangelinan. A quorum was
present. All were present except for Member Ramon Puangco.

Approval of Minutes of Dated March 21, 2023 — A motion was made by Member Delgado to approve the minutes
of the last meeting dated March 21, 2023 and seconded by Vice-Chairman Gutierrez. Agenda was unanimously
approved by the Commission.

Seller’s Disclosure — Sample copies of Seller’s Disclosure forms and requirements from different states were sent by
Member Attorney Johnson via Chairman Pangelinan this morning. In the previous meeting a discussion took place
regarding the correcting, updating, revising, and strengthening of the proposed Guam’s Seller’s Disclosure form,
requirements, and laws. Due to Typhoon Mawar in May and the recovery period, the Commission has not had the
opportunity to go over the details since the last meeting. The following were suggested:

» Establish a working committee to do open working sessions involving the Commission, the Guam Association
of Realtors (GAR), the real estate industry, and the public to go over the forms, requirements, and the laws;
Circulate the proposed changes to the form, requirements, and laws to the industry for review and input;
Schedule a meeting via Senator Sabina Perez’s Office as they would know the requirements with regard to
ensuring the Commission is in compliance with the Open Government Law.

With the delays of the COVID-19 pandemic and the Typhoon, Chairman Pangelinan emphasized the urgency to start
addressing the issues with the Seller’s Disclosure and Title 21 GCA Chapter 104 Law, as it has been three (3) years
since these items have been sitting on the agenda, by recommending meeting more often than once per quarter.
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Chairman Pangelinan also recommended establishing working committees with Member Attorney Johnson to which
Vice-Chairman Gutierrez, Member Delgado, and Member Yow volunteered to assist. Chairman Pangelinan would
like for the working committee to have a draft proposal ready to present for the next meeting.

It was decided by the Commission to have the next meeting on Thursday, October 19, 2023 and reschedule the
Tuesday, December 19, 2023 meeting for Thursday, December 14, 2023, due to members going off-island for the
holidays.

Title 21 GCA Chapter 104 — Chairnman Pangelinan reported he recetved GAR’s proposed revisions to Title 21 GCA
Chapter 104 this morning which the Commission has not had the opportunity to review and digest. Chairman
Pangelinan suggested another working committee be established to go over the proposed revisions made by GAR to
which Member Delgado expressed her willingness to assist the Commission by stating to Chairman Pangelinan to
“put us where you need us” to which Member Yow was in agreeance.

The Commission had a discussion on Title 2] GCA §104303(b) Additional Grounds for License Suspension or
Revocation whereby the Real Estate Commissioner may suspend or revoke a license of any real estate license to a
licensee who has “entered a plea of guilty of nolo contendere™. It was discussed that the law should have read “entered
a plea of guilty or nolo contendere” not “of” as they are two separate and different pleas. Again, another example of
an issue of the law should be addressed and revised.

Indictments and Plea Agreements of Licensed Individuals — A guilty plea of a crime made by a real estate licensee
was brought up. In reference to Title 21 GCA §104303(b), the Real Estate Commissioner cannot revoke or suspend
the real estate license based on the way it is currently written as the licensee entered a plea of guilty and not a plea of
guilty of nolo contendere. Member Attorney Johnson mentioned there are two parts: entering a plea of guilty and
found guilty by the court and the second part is that the appeal period after the court has to have lapsed. Member
Attorney Johnson recused himself from having an opinion and making speculations on the case as his capacity on the
Commiission is that of a voting member and not that of providing legal advice as an attorney for the Commission.
Attorney Johnson stated legal counsel should be provided by the Office of Attorney General (OAG) which is what
the Commission will be seeking with a formal letter. In addition, the Commission will be requesting from the OAG
to appoint an attorney for the Commission or if it is possible to use the Department’s hired legal attorney as a hearing
officer for the Commission.

Required Police and Court Clearances for Initial, Renewal, and Transfer Applications — The issue of sex
offenders and them being registered on the sex offender registry was discussed. Sex offenders may or may not be
registered or they may have committed sex crimes in other jurisdictions outside of Guam in which their crimes will
not show on a local Guam Police/Court Clearance. It was recommended to the Commission that an FBI Background
Criminal Check be done; however, such background checks cannot be done via the court as written by Guam law.
The law must be changed to allow the court to request for an FBI Criminal Background Check in order to apply fora
real estate license. Chairman Pangelinan is concemed with protecting clients, spouses and children, from such sex
predators, and including criminals of family violence. This is another area of the law that needs to be revised.
Currently, for employment at daycares, the law is being changed to require the court to request for an FBI Criminal
Background Check which is still a work in progress. The Commission would like to incorporate and adopt that as a
requirement for applying for real estate licenses. Chairman Pangelinan mentioned he will provide more information
on the next meeting. Member Attorney Johnson mentioned he will provide the requirements for taking the Guam Bar
as they require fingerprinting for an FBI Criminal Background Check so the Commission has documents to model off
of.

Open Discussion — Chairman Pangelinan reported there have been questionable behaviors done by real estate
licensees and he wanted to ensure that the Commission is doing their part to proactively protect clients and their
families. Vice-Chairman Gutierrez mentioned that in Honolulu the association posts in newspapers
violations/crimes committed by real estate licensees to protect the association and the public.
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9.

10.

Next Meeting Scheduled for Tuesday, December 19, 2023 at 2:00pm — As mentioned earlier in the meeting, the
Commission decided to have the next meeting on Thursday, October 19, 2023 at 2:00pm followed by another
meeting on Tuesday, December 19, 2023 at 2:00pm.

Meeting Adjournment — A motion to adjourn the meeting was made by Member Delgado, seconded by Member
Attorney Johnson. The Chairman adjourned the meeting at 3:00pm.

Prepared and Submitted By: Confirmed By:

Michele Marie R. Rabago
Regulatory Examiner

Alice P.Sehastian-Cruz
Regulatory Programs Administrator
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I MINA'TRENTAI SINGKO NA LIHESLATURAN GUAHAN
2019 (FIRST) Regular Session

BillNo. -35( )

Introduced by:

AN ACT TO ADD CHAPTER 105 TO DIVISION 3, OF
TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO
THE CREATION OF THE “SELLER DISCLOSURE
STATEMENT” TO THE REAL ESTATE [DEALERS]
LAW.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Guahan finds
that unlike the 50 states, Guam does not have any statutes in place that require a
seller of any real estate to disclose known material facts about the unit or property
they are selling. By establishing a mandate where a “Seller Disclosure Statement”
shall be presented to prospective buyers of residential property would enhance a
consumer benefit within the real estate industry.

If sellers are aware of such facts with the unit they are selling that has issues
with structural, plumbing, electrical or water issues, or even if there is infestation
or environmental concerns that would result in additional costs for the buyer, then
this information needs to be officially disclosed. If a condominium has association
fees or if there are legal issues with a piece of property, that a seller is aware of, it
would be an injustice if these problems were not laid on the table during the selling

process for the buyer to attain a better scope of.
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While there are many sincere sellers in Guam’s real estate industry, who
proudly display all the positives and negatives of the real estate they are selling, a
mandate of a “Seller Disclosure Statement” would assure that the few “bad apples”
that choose to hide these issues are also held to a higher standard. Nationally
almost two thirds of all complaints filed against real estate licensees involve the
disclosure (or lack of) of material defects on the property.

Passage of this Act would require the creation of a “Seller Disclosure
Statement’ by the Guam Real Estate Commission, which would be an industry
standard on island. Further the passage of this legislation would bring Guam up to
the same standards as every state in the country with respect to real estate
consumer protection laws. There are protections in place within the Act which
would shelter those sellers who are unaware of the material disclosures during the
time of the sale.

Section 2. Chapter 105 is hereby added in its entirety to Division 3 of
Title 21, Guam Code Annotated as follows:

“CHAPTER 105
SELLER DISCLOSURE STATEMENT
§ 105101. Definitions.
§ 105102. Seller Disclosure Statement.
§ 105103. General Rule and Exceptions.
§ 105104. Disclosure of Material Facts.

§ 105105. Promulgation of the Seller Disclosure Statement.
§ 105106. Information Unavailable to Seller.
§ 105107. Disclosure Statement: Form and Content.

§ 105108. Disclosure Statement: Delivery.

§ 105109. Disclosure Statement: Buyer Examination.

§ 105110. Disclosure Statement: Buyer Rescission.
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§ 105111. Disclosure Statement: Failure to Disclose Material Fact.

§ 105112. Seller’s Agent Duties.

§ 105113. Affirmative Duty of Seller.

§ 105114. Cause of Action.

§ 105115. Non-Liability of Seller.

§ 105116. Non-Liability of an Agent.

§ 105117. Non-Liability of Escrow Agents.

§ 105118. Failure to Comply.

§ 105119. Alternate Dispute Resolution.

§ 105120. Statute of Limitations.

§ 105101. Definitions.

As used in this Act.

(a) Agent means any licensed broker, associate broker or salesperson.

(b) Agreement of Transfer means a contract between a buyer and

seller setting forth the terms of a residential real estate transfer.

(¢c) Buyer means any person receiving any estate or interest in real

property in a transfer subject to this part.

(d) Commission means The Guam Real Estate Commission.

(e) Seller Disclosure Statement means a written statement prepared by

the seller or at the seller’s direction, that is designed to fully and accurately

disclose all material facts, past and present, relating to the residential real

property being offered for sale that are:

1). within the knowledge or control of the seller, and

2). can be observed from visible, accessible areas. The

disclosure statement shall not be construed as a substitute for any

expert inspection, professional advice, or warranty that the buyer may

wish to obtain.
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(f) Final Settlement means the time at which the buyer and seller have

signed and delivered all papers and consideration necessary to convey title to

the estate or interest in real property being conveyed.

(g) Material Defect means a problem with a residential real property

or any portion of it that would have a significant adverse impact on the value

of the property or that involves an unreasonable risk to people on the

property. The fact that a structural element, system, or subsystem is near at

or beyond the end of the normal useful life of such a structural element

system or subsystem is not by itself a material defect.

(h) Material Fact means any fact, defect, or condition, past or present,

which would be expected to measurably affect the value to a reasonable

person of the residential real property being offered for sale.

(1) Residential Real Property means fee simple or leasehold real

property on which currently is situated from one to four dwelling units; or a

residential condominium, the primary use of which is occupancy as a

residence.

(1) Seller means any person transferring any estate or interest in

residential real property in a transfer subject to this part.

(k) Stiematized Property is property that has been psychologically

impacted by an event, which occurred or was suspected to have occurred on

the property, such event being one that has no physical impact of any kind,

but could potentially be considered a material fact to some buyers since the

stiema of the occurrence may make it psychologically impossible for them

to buy the property. Stigmatized factors shall include murder, suicide,

serious crime including drug activity, proximity to registered sex offenders,

haunting and other paranormal activity.






1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

§ 105102. Seller Disclosure Statement.

No seller shall sell residential real property on Guam unless prior to the sale

of such residential real property, a seller disclosure statement is:

(a) delivered to the proposed buver within ten (10) calendar days of

the acceptance of a real estate purchase contract submitted by the buyer:;

(b) acknowledged by the buvyer on the real estate purchase contract,

or in any addendum attached to the contract, or in a separate document; and

(¢) the buver i1s afforded the opportunity to examine the disclosure

statement.

§ 105103. General Rule and Exceptions.

(a) The term "residential real estate transfer" when used in this subsection

shall mean a transfer of any interest in real property located within the Territory of

Guam, other than a transfer pursuant to § 105103(b) of this Chapter, that consists

of not less than one (1), nor more than four (4) residential dwelling units to include

single-family homes, duplexes, triplexes, fourplexes, and individual residential

condominium units, whether by sale, exchange, installment sales contract, lease

with an option to purchase which has been exercised, or grant.

(b) The seller disclosure statement requirement shall not apply to a transfer:

(1) Pursuant to court order, including, but not limited to, transfers

ordered by a probate court in the administration of an estate, transfers

pursuant to a writ of execution, transfers by a trustee in bankruptcy, transfers

by eminent domain and condemnation and transfers resulting from a decree

for specific performance;

(2) To a mortgagee by a mortgagor or successor in interest who is in

default: to a beneficiary of a deed of trust by a trustee or successor in interest

who 1s in default; by any foreclosure sale after default in an obligation

secured by a mortgage: by a sale under a power of sale or any foreclosure
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sale under a decree of foreclosure after default in an obligation secured by a

deed of trust or secured by any other instrument containing a power of sale:

or by a mortgagee or a beneficiary under a deed of trust who has acquired

the real property at a sale conducted pursuant to a power of sale under a

mortgage or deed of trust or a sale pursuant to a decree of foreclosure or who

has acquired the real property by a deed in lieu of foreclosure.

(3) From one co-owner to one or more other co-owners:

(4) Made to a spouse or to a person or persons in the lineal line of

consanguinity of one or more of the transferors:

(5) Between spouses resulting from a decree of dissolution of

marriage or a decree of legal separation or from a property settlement

agreement incidental to the decree;

(6) By a corporation, partnership or other association to its

shareholders, partners or other equity owners in connection with the

liguidation of the corporation, partnership or other association;

(7) Of a property to be converted by the buyer into a use other that

residential use or to be demolished:

(8) Of unimproved real property: and

(9) Transfers of new residential construction that has not been

previously occupied when:

(1) the buver has received an eighteen-month or longer written

warranty covering such construction;

(1) the dwelling has been inspected for compliance with the

applicable building code or, if there is no applicable code, for

compliance with a nationally recognized model building code: and

(i111) a certificate of occupancy or a certificate of code

compliance has been issued for the dwelling by the appropriate
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government agency.

Any seller of a unit in a condominium shall be obligated to make disclosures

under this chapter only with respect to the seller's own unit and shall not be

obligated by this Chapter to make any disclosure with respect to any common

elements or common facilities of the condominium.

§ 105104. Disclosure of Material Facts.

Any seller who intends to transfer any interest in residential real property

shall disclose, in writing, to the buyer any material facts with the property known

to the seller by completing all applicable items in a seller disclosure statement. A

signed and dated copy of the seller disclosure statement shall be delivered to the

buver prior to the signing of an agreement of transfer by the seller and buyer with

respect to the property. The disclosure shall be completed, siegned, and dated by the

seller within ten (10) calendar days after the acceptance of a real estate purchase

contract submitted by the buyer

Except as provided by law, the seller may exclude the following facts from

the seller disclosure statement:

(1) that an occupant of the residential real property was afflicted with

acquired immune deficiency syndrome (AIDS) or AIDS related complex, or

had been tested for AIDS.

§ 105105. Promulgation of the Seller Disclosure Statement.

A form of a seller disclosure statement that satisfies the requirements of this

Chapter shall be promulgated by the Commission within ninety (90) days from the

enactment of this Act. The approved seller disclosure statement shall be submitted

to the Guam Legislature within thirty (30) days from its promulgation for adoption.

Nothing in this Chapter shall preclude a seller from using a form of seller

disclosure statement that contains additional provisions that require greater

specificity or that call for the disclosure of the condition or existence of other
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features of the property, as long as the minimum requirements adopted by the

Commission are inclusive.

The seller 1s obligated to prepare the sellers disclosure statement in good

faith and with due care. “In good faith and with due care” shall include honesty in

the investigation, research, and preparation of the seller disclosure statement.

However, the seller i1s under no obligation to engage the services of any person or

organization in the investigation, research, or in the preparation of the seller

disclosure statement. The failure to do so is not deemed to be an absence of good

faith or due care by the seller.

A seller disclosure statement shall consist of a written statement prepared by

the seller or at the seller’s direction that purports to fully and accurately disclose all

“material facts” relating to the residential real property being offered for sale that

arc:

(a) within the knowledge or control of the seller:;

(b) can be observed from visible, accessible areas: or

(¢) are required to be disclosed under Guam Revised Statutes.

The disclosure statement shall not be construed as a substitute for any expert

inspection, professional advice, or warranty that the buyer may wish to obtain.

§ 105106. Information Unavailable to Seller.

If at the time disclosures are required to be made, an item of information

required to be disclosed is unknown or not available to the seller, the seller may

make a disclosure based on the best information available to the seller.

§ 105107. Disclosure Statement: Form and Content.

The form of the seller disclosure statement promulgated by the Commission

shall call for disclosures with respect to all of the following, but not limited to,

conditions:

(1) Seller's expertise in contracting, engineering, architecture or other
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areas related to the construction and conditions of the property and its

improvements.

(2) Electrical Systems

(3) Plumbing Systems

(4) Sewer and Septic Systems

(5) Cooling Systems

(6) Structural Defects
(7) Land Conditions

(8) Environmental Issues

(9) Lead Based Paint

(10) Fungi and Mold Issues

(11) Water and Waste Water Issues

(12) Infestation Concerns

(13) Additions, improvements, and repairs made to the property

(14) Other equipment and appliances included in the sale.

(15) Condominium and other homeowners associations.

(16) Legal issues affecting title or that would interfere with use and

enjoyment of the property.

(17) Stigmatized events related to the property

In addition to providing information about the condition of the property, the

disclosure statement shall include a statement that:

(a) the buver may wish to obtain professional advice and

inspections of the real property:

(b) information contained in the disclosure is the representation

of the seller, not the seller’s agent; and

(¢) a notice of the buyer’s right of recession.
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§ 105108. Disclosure Statement: Delivery.

No later than ten (10) calendar days from acceptance of a real estate

purchase contract, the seller, either directly or through the seller’s agent, shall

provide the disclosure statement to the buyer or buyer’s agent. The seller shall

deliver the seller disclosure statement to the buyer by personal delivery: first class

mail; certified mail; return receipt requested: electronic delivery via email; or

facsimile transmission to the buyer or buyer’s agent.

For purposes of this chapter, delivery to one prospective buyer or buyer's

agent is deemed delivery to all persons intending to take title as co-tenants, joint

tenants, or as a tenant by the entireties with the buyer. The buver shall indicate

receipt of the seller’s disclosure statement on the real estate purchase contract, or

in any addendum attached to the contract, or in a separate document. Receipts

taken for the disclosure statement shall be kept on file in possession of the seller or

seller’s agent for a period of three years from the date the receipt was taken.

§ 105109. Disclosure Statement: Buyer Examination.

Upon receipt of the disclosure statement, the buyer shall have ten (10)

calendar days to examine the disclosure statement and decide:

(a) whether to accept the disclosure statement, or;

(b) reject the disclosure statement and rescind the real estate purchase

contract.

§ 105110. Disclosure Statement: Buyer Rescission.

If the buver decides to rescind the real estate purchase contract, the buvyer

shall deliver to the seller directly or through the seller’s agent on or before the ten

(10) calendar day period expires, written notification of the buvyer’s decision to

rescind the real estate purchase contract. Failure to deliver the written notification

to the seller within the ten (10) calendar day period shall be deemed an acceptance

of the disclosure statement.

10
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When the buyer is provided a disclosure statement prepared and delivered in

accordance with this chapter and the buyer decides to rescind the real estate

purchase contract, the buver shall not be entitled to any damages but shall be

entitled to the immediate return of all earnest money deposits.

Notwithstanding anything to the contrary in this chapter, any action for

rescission brought under this chapter shall commence prior to the recorded sale of

the real property. The seller and buyer may agree in writing to extend such time

period provided for the delivery or examination and rescission period.

§ 105111. Disclosure Statement: Failure to Disclose Material Fact.

Prior to closing the real estate contract, a buyer who receives a seller’s

disclosure statement that:

(a) fails to disclose a material fact, or;

(b) contains an inaccurate assertion that directly, substantially, and

adversely affects the value of the residential real property, and who was not

aware of the foregoing failure or inaccuracy, or;

(¢) becomes inaccurate regarding a material fact as a result of an act,

agreement, or occurrence after the disclosure statement is provided to the

buver and such information directly, substantially, and adversely affects the

value of the residential property may rescind the purchase contract within ten

(10) calendar days of the earlier to occur of:

(aa) the discovery of the failure or inaccuracy, or;

(bb) receipt of an amended disclosure statement correcting the

failure or inaccuracy.

However, if the sale of the residential real property has been recorded, then

the buver loses his right to rescind the purchase contract despite the seller’s failure

to comply with the requirements of this section. The buyer may pursue other

remedies provided by law.

11
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§ 105112. Seller’s Agent Duties.

While the seller’s agent is not required to prepare the disclosure statement,

the agent does have the following duties and responsibilities related to it:

(a) When a seller’s agent cannot obtain the disclosure statement and does not

have written assurances from the buver that the disclosure statement was received,

the seller’s agent shall notify the buyer in writing of the buyer’s rights to the

disclosure statement and rights of rescission provided by this chapter. However,

the seller’s agent shall not be required to prepare the disclosure statement.

(b) The seller’s agent responsible for delivering the disclosure statement, or

the aforesaid written notification of the buver’s rights if applicable, shall maintain

a written record of the action taken by that agent to effect compliance.

(c) If the seller’s agent is or becomes aware of any material fact(s)

inconsistent with or contradictory to the disclosure statement or the inspection

report of a third party provided by the seller, the seller’s agent shall immediately

disclose this fact(s) in writing to the seller, the buyer, and the buyer’s agent.

§ 105113. Affirmative Duty of Seller.

The seller is not obligated by this chapter to make any specific investigation

or inquiry in an effort to complete the property disclosure statement. In completing

the property disclosure statement, the seller shall not make any representations that

the seller or the agent for the seller knows or has reason to know are false,

deceptive, or misleading, and shall not fail to disclose a known material fact.

§ 105114. Cause of Action.

A buver shall not have a cause of action under this chapter against the seller

or the agent for either or both of the seller or the buyer for:

(a) material facts or defects to the property disclosed to the buyer prior to the

signing of an agreement of transfer by the seller and buver;

(b) material facts or defects that develop after the signing of the agreement

12
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of transfer by the seller and buver; or

(¢) material facts or defects that occur after final settlement.

§ 105115. Non-Liability of Seller.

A seller shall not be liable for any error, inaccuracy or omission of any

information delivered pursuant to this chapter if:

(a) the seller had no knowledge of the error, inaccuracy or omission;

(b) the error, inaccuracy or omission was based on a reasonable belief

that a material defect or other matter not disclosed had been corrected: or

(¢) the error, inaccuracy or omission was based on information

provided by a public agency, home inspector, contractor or person registered

or licensed about matters within the scope of the agency's jurisdiction or

such other person's occupation and the seller had no knowledge of the error,

1naccuracy or omission.

The delivery of any information required to be disclosed by this chapter to a

prospective buver by a public agency or other person providing information

required to be disclosed under this chapter shall be deemed to comply with the

requirements of this chapter and shall relieve the seller or the agent of the seller

from any further duty under this chapter with respect to that item of information.

The delivery of a report or opinion prepared by a home inspector, contractor

or person registered or licensed dealing with matters within the scope of the

person's registration, license or expertise shall be sufficient compliance.

§ 105116. Non-Liability of an Agent.

An agent of a seller or a buyer shall not be liable for any violation of this

chapter unless the agent had actual knowledge of a material fact or defect that was

not disclosed to the buyer, or of a misrepresentation relating to a material fact or

defect.

13
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§ 105117. Non-Liability of Escrow Agents.

Any person or entity acting in the capacity of an escrow agent for the sale of

residential real property subject to this chapter, shall not be deemed the agent of

the seller or buyer for purposes of the disclosure requirements of this chapter

unless the seller or buyver and the escrow agent agree in writing to the

establishment of the agency for such purpose.

§ 105118. Failure to Comply.

A residential real estate transfer subject to this chapter shall not be

invalidated solely because of the failure of any person to comply with any

provision of this chapter. However, any person who willfully or negligently fails to

provide the sellers disclosure statement required by this chapter shall be liable to

the buyer for the amount of the actual damages, if any, suffered as a result of the

seller’s negligence. In addition to the remedies allowed, a court may also award the

prevailing party attorney’s fees, court costs, and other applicable fees. This section

shall not be construed so as to restrict or expand the authority of a court to impose

punitive damages or apply other remedies applicable under any other provision of

law.

§ 105119. Alternate Dispute Resolution.

If the real estate purchase contract provides for alternative dispute

resolution, then prior to filing an action in any court to enforce this chapter, a seller

or buver shall first submit the claim to alternative dispute resolution as required in

the real estate purchase contract.

§ 105120. Statute of Limitations.

Anvy action brought under this chapter shall commence within one (1) vear

from the date the buver received the disclosure statement; provided that if no

disclosure statement was delivered to the buver, then the action shal/l commence

within two vears of the recorded sale of the residential real property.”

14
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Section 3. Severability. If any provision of this Act or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Act that can be
given effect without the invalid provision or application, and to this end the
provisions of this Act are severable.

Section 4. Effective Date. The Act shall become effective immediately

upon enactment.
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