
PUBLIC LAW 27-41
f “AN ACT TOAMEND SECTION26201OF ARTICLE 2 OF CHAPTER26

OF DIVISION 2 OF TITLE 11, GUAM CODEANNOTATED, RELATIVE
TO GROSSRECEIPTSTAX”

REGULATION

Reg.§26201-1.Purpose.

On November14 2003 Rill 63 wassignedinto law asGuamPublicLaw No. 27-41allowing a
businessto elect to visibly pass-onthe grossreceiptstax to customersaiid to obtain GRT free
grossreceipttax (GRT) reimbursementfrom customersin themaimerprovidedin P.L. 2741.
ThroughthepassageofPublicLaw 27-41,a taxpayeris giventhebenefitof excludingtheGRT
portionofgrossincomeor grossreceiptsfrom thecomputationof.GRT.

Prior to PublicLaw 27-41,theamountofgrossincomeorgrossreceiptsreported by a taxpayeris
compoundedby theinclusionof the applicableamountofGRT imposed. This naturallycreated
aform ofdoubletaxation(i.e., a tax onthetax).

With the recentpassageof PublicLaw 27-05 the rateof GRT wasincreasedfrom 4% to 6%.
Public Law 27-41 wascreatedto allay thefearsamonglocal consumersofa sharppriceincrease
dueto theincreasein GRT throughthevisible separationofthetax from thepriceof theitem on
invoices,salesslips, andotherreceipts. ThecreationofPublicLaw 27-41 also givesretailersan
incentiveto chooseto makethe GRT visible to its customers.

Thepurposeofthis regulationis to promulgateadministrativeproceduresfor PublicLaw 27-41.

Reg.§26201-2.Definition.

(a) “Person”shall meanan individual or entity, as listed in Section26101(k),Article 2, Chapter
26, Title I I of theGuamCodeAnnotated,engagingin, transacting,conducting,continuing,
doing,or carryingon a businessin Guam,who is requiredto paytaxesleviedunderChapter
26ofTitle 11.

(b) “Return” shall include,but is not limited to, the GuamGrossReceiptsand UseTax Return
___- ----(foxm-BRQ)---—-_.•• ... .. _______________ ___

)iItemIshalJinclu4eprQpertY;services,orpropertyandservicescombined

.

___ (d)iffAnnual” oriannnally” shallmean~myp~ri~4Ioftw&lVe(12)eons~cutivemonths~- -

(e) “Invoice” shall, include, but is not limifeTto, a salesslip, r~ceipt;tillyticket7statementof
account,purchaseorder, contract,agreement,label, sticker,sign orposter
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Reg.§26201-3. Levy, AssessmentandCollectionofMonthly GrossReceiptsTax.

(a) GeneralRule. Thereis herebylevied andshallbe assessedand collectedmonthly privilege
taxes againstthe personson accountof their businessesand other activities in Guam
measuredby theapplicationofratesagainstvalues,grossproceedsof salesor grossincome,
asthecasemaybe.

(b) Exclusion. A personwho opts to showto eachcustomertheamountthat will be transmitted
to the governmentof Guam as a result of the customer’stransaction,may exclude GRT
reimbursementcollectedfrom themeasureof taxablegrossreceipts.

• (1) A- person-snaIl-beallowed--thee~uiw~iuii underihissubsc~tionif _

(A) a tax levyexistsatthetime ofthe exclusion;

(B) he indicatesthat he is taking the exclusionunder “Section 26202(b)” and
reports the Taxable Gross Receipts and GRT Reimbursementfor each
quarterlyreturnasprescribedunderparagraph(2) ofthis subsection;

(C)the amount of the GRT collectedfrom the customeror customersmust be
paidoverto thegovernmentof Guamasprescribedunderthis Chapter.

(D) he first absorbsall his allowabletax exemptionsand exclusions,asidefrom
theexclusionunderthis subsection,undertheGuamCodeAnnotated;and

(E) heseparatelyindicateson eachcustomerinvoice--

(i) the priceof the item or items sold, leased,rentedor chargedto each
customer,and

(ii) theamountof grossreceiptstax to be transmittedto thegovernmentof
Guamasaresultof thecustomer’stransaction..

(2) A personwho hasmadeanelectionundersubsection(c) of thissectionshallreporton
eachreturnasfollows:

(A) On the front-sideof the return in ColumnA (GrossReceiptValue), on the
____________- — zzLapprOp~3teJfleoriineszthr&sh&UJi~iflcl-Uded413rAhe~P8 w,,-~.,- thc

.

~ separatelyshown to customersasthe
amounttransmitted,or to be Liaiisiiulkd, to the governmentof Guam. This
amount to be inchid&liIfiY CQlumrV A - shaiLbe?i~f~e?fft~ a§GRT~----- --—___

-. - .~ Reimbursement. The-amount-of CRT- mbursem~nt—t-o—be-ii~c1uded—in----.-

— - Column A shall be in addition to such other amountsas are prop~H~ihcYiThible in Column A -for the reportingquarterpertainingto grossincome

or grossproceedsof sale receivedor accruedby a personfor any activities
subjectto an electionand for anyactivitiesnotsubjectto anyelection.
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(B) Onthefront-sideof thereturnin ColumnB (Exemptionor Deduction),on the
appropriateline or lines, thereshallbe includedfor thereportingquarterthe
amount, receivedor accrued,of GRT Reimbursement.The amountof GRT

Reimbursementto beincludedin ColumnB shallbe in additionto suchother
amountsas are properly includible in Column B for the reportingquarter
pertaining to exemptions or deductions applicable to a person- for any

. activities subject to an election and for any activities not subject to an

—- -election.

(C) On thetront-sideot thereturnin Column C—(TaxabieAmount Value),on the
-----— -- --appropriate--line-uiliii~, th~re shall bc includedfor the reporting—quai~m~

amountdeterminedby subtractingthe amountshownin ColumnB from the
amountshownin ColumnA. TheTotal TaxableAmountshownin ColumnC
shallalso beknownastheamountof TaxableGrossReceipts.

(D) On the back-sideof thereturn, in the Summaryof Monthly GrossReceipts
F andUseTax, thereshallbe includedin themonthly itemizationtheamounts

referredto in subparagraph(A), (B) and(C) of thisparagraph.

(E) On the back-sideof the return, in the Scheduleof DeductionsClaimed,the
Basis for Exemptioninsofar as an electionis concemedshall be “11 OCA
Section26201(b)”, and theAmount shall include the total amountindicated -

in ColumnB on thefront-sideofthereturn.

(3) Tips, Gratuities, and Other Service Charges. Tips, gratuities, and other service

chargesarenot considereda partof the computationof grossreceiptstax unlessthe
personincludesthe tips, gratuities,andotherservicechargesin the computationof
his total grossincomeor grossreceiptsto bereportedonhis return.

(4) Example. Mike is thesoleproprietorof anautorepairshopthat reportsgrossreceipts
ofover$350,000annually. OnFebruary14, 2004,a customertakeshis carto Mike’s
shopto replacehis old air conditioningunit with a newunit at a total costof $1,643
($1,550for theair conditionunit and$93 in grossreceiptstax). ForMike optsto take
the.benefit of the exclusion under Section 26201(b), the invoice he gives to the
customermust separatelystatethe price of the unit and the amountof applicable

____ ____ grossreceipts_tax. _____ ________________________________

—At-the--end--of-each-quarterMike mnsLrepprtthe total amountof grossreceiptstax
paid or i~b-epaid-to-the—gov~en~ment--ef-G-uafn--Pi--orderto qi~ilify for thA ~‘XClii~ipn

- ____ under11 OCA Section26201(b). -. - --- —--——

(5) Apportionment. If anypersQn~ in any businesswherea portion of the_gross
incomeor grossreceipts-is laterdistributedto anotherbusiness,orotherbusinesses,
theamountof grossreceiptstax collected shall also beproportionatelydistributedto
thatotherbusinessor businesses.
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For example:Alan is a general contractorlicensedto do businesson Guam. He
reports annually over $500,000in grossreceipts. Alan was contractedto build a
housefor the total price of $106,000. In compliancewith 11 GCA §26201, Alan
showson the contract$100,000for materialsandlaborplus $6,000of grossreceipts
tax for atotal priceof$106,000. Alan later decidesto subcontractBC Corporationto
performaportionoftheprojectfor atotal priceof$74,200($70,000for materialsand
laborplus $4,200grossreceiptstax). BC Corporationalso electstheexclusionunder
11 GCA §26201.The contractwas completedduring the third calendarquarterof
2004 at which time the contractwasearned,receivedandproportionatelydistributed
to BC Cnrpnr~tion

Alan shall report fh~f6ll6~iing onhis hiiiV~juaKer r~tuiii — -- -

Total GrossReceipts - $106,000 -

Less: DeductionunderSection26202(e) 74,200
t

ExclusionunderSection262Ol(b). J~9Q
TaxableGrossReceipts $ 30,000

GrossReceiptsTax (@6%) $ 1,800

BC Corporationshallreportthefollowing on its third quarterreturn:

Total GrossReceipts $ 74,200
Less: ExclusionunderSection26201(b) A~2QQ

TaxableGrossReceipts $ 70,000

- GrossReceiptsTax (@6%) $ 4,200

(c) Annual Election. A personshall annuallynotify theDepartmentofRevenueandTaxation
of its electionpursuantto this subsectionif thepersonoptsto participateundersubsection
(b)of this section.

(1) A person shall make an annual electionfor the first calendarquarterin which heopts
to show to each customer the amount of GRT that will be transmitted to the
gQYernn1LQf~i1~m,3~i~9 further election need be madefor anyother cal~id~V
guarters,whiieAheelectiD.nisThi-effect.A personshall notify the departmentof his

9) of this s11hc~E~r.tion The eThctjkn shall be
- -- •~. mLeffectiveas of thebeginningof~ Jendarquatterprpvided however,in thecaseof

- - , shall be effective as 6fD ~ifibK5721J037TAiiT -

the 4th Quarter2003 — the election - __ _

election_once made,may be ipiplemented by the personat aiiy tiThe duhfi~ the -- -

effectiveperiodoftheelection. - - - --
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(2) Check-in-the-box. A personmakes a annual election as prescribedunder this
subsectionby —

(A) Checking or marking the box entitled “Election under 11 GCA Section
26201(c)” asprovidedon thereturn,and if the electionis applicableto only
specificactivities,by attachinga list to thereturnofall thoseactivities,and

(B) disclosingthe exclusionamount on theperson’squarterlygrossreceiptstax
return.

- The eki~iuii uiidei iiii~s ~ubsei.tiun—slialliemain in full foree and effect unlth~z

—- ~e1ectionistcrminatcd aaprovidedunderp~ p&(lXoithis subsection. -

(3) Election Deemed RenewedAnnually. Once an election is made under this

subsection,the election is deemedautomaticallyrenewedannuallywithout further
action being takenby the--person,unless the person,or suchperson’sassigneeor

successor in interest, formally terminatestheelectionasprovidedunderparagraph(4)
- - . of this subsection.

(4)Terminationof Election. A personwho hasin effect anelectionunderthissubsection
may terminatethe election,in wholeor in part, prior to the expirationof the annual
period to which said election applies. No one other than such person,or such -
person’sassigneeor successorin interest,mayterminatetheelection.

(A) An electionmaybeterminatedeffectivethe first dayof anycalendarquarter
to which the electionapplies. The terminationshall remainin effect until a
newelectionis made.

(B) An electionshallbe terminatedby filing a notification of terminationwith the
- Department. No termination shall be effective for a calendar quarter

commencingbeforethedatethenotification is filed with theDepartment.

(C) A notification of termination shall be in writing, shall be signed by the
authorizedrepresentativeof the personwhoseelection is being terminated
andshall stateasfollows: (i) thetrueand correctnameof theperson;(ii) the -
mailing address and telephone number of the person; (iii) the taxpayer

___ identification number of the person; (iv)_the GRT account number of the
______ — —- person; (v) the effective date of the election being terminated; (vi) the
_______-— ——acfi-vity-or-activities-tohieh--the-net-i4ea-ti-on--o~f--termination applies: (vii) the

~ff~iiv~ d-a-tc of tho tcrmination; and (viii) that thenotific~ticrn terminatesthe
electionpreviously made.under P.L. 27-41 as-of the effe~ti~rda~-of-The
termination.

(d) Amendments:-Subsequentchanges-to--this-regulatioiv.shall bepursuantto theAdministrative
AdjudicationLaw orby statute.
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Reg.§26201-4.EffectiveDate. This regulationshallbeeffectivebeginningDecember5, 2003

SIGNED AND DATED TIlLS DAY OFDECEMBER,2003.

ARTEMLO B. ILAG
—.—. —Director

— -- --Department-ot--Revenue-and-1-axation
GovernmentofGuam

ATTEST:

.Qe~’Q ~cJ

?

J~5HNP.CAMACHO
DeputyTax Commissioner
DepartmentofRevenueandTaxation
GovernmentofGuam

——. . .
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