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T B . PUBLICLAW 27-41
«AN ACT TO AMEND SECTION 26201 OF ARTICLE 2 OF CHAPTER 26
OF DIVISION 2 OF TITLE 11, GUAM CODE ANNOTATED, RELATIVE

TO GROSS RECEIPTS TAX”

REGULATION |

Reg §26201-1. Purpose

On Nnvpm'hpr 14, 4 ')nm Bill 63 was mgned into law as Guam Public Law No. 27-41 allowmg a .
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‘business to eleEf to wsxbly pass-on the gross receipts tax to customers ‘and to obtain GRT free
gross receipt tax (GRT) reimbursement from customers in the manner provided in P.L. 27-41.
Through the passage of Public Law.27-41, a taxpayer is given the benefit of excludmg the GRT

portlon of gross income or gross recelpts from the computation., of GRT

- Prior to Public Law 27-41, the amount of gross income or gross recelpts reported' by a taxpayer is
compounded by the 1nclus1on of the applicable amount of GRT 1mposed ThlS natura.lly created

a form of double taxation (1 €., atax on the tax). -

With the recent passage of Pubhc Law 27-05 the rate of GRT was mcreased from 4% to 6%.

Pubhc Law 27-41 was created to allay the fears among local consumers of a sharp price increase
due to the increase in GRT through the visible separation of the tax from the pnce of theitemon .
invoices, sales slips, and other receipts. The creation of Public Law 27-41 also gives retailers an. -

mcentWe to choose to make the GRT ws1ble to its customers.

The purpose of this regulatlon-ls to promulgate administrative pr.oC'edm_'es for Public Law 27-41

Reg §26201-2 Defmltlon
(a) “Person” shall mean an 1nd1v1dual or entity, as hsted n Sectlon 26101(k) Artlcle 2, Chapter _

26, Title 11 of the Guam Code Annotated, engaging in, transacting, conducting, continuing,
doing, or carrymg on.a busmess in Guam, who is required to pay taxes lev1ed under Chapter

26 of Title 11.
(b) “Return” shall include, but is not limited to, the Guam G'ross'Rec_eipts and Use Tax Return .

(c)_“Item” shall include_property, services, or property and Services combined

(d)i*Ariﬂﬁal” or_":anﬁuéuy” shéll mean any. ieriod of torelve (12) consecutive months,—

_(e) “Invoice” shall include, but 1s not limitéd to, a sa]es slip, tecelpt ‘bill; ticket;” statement of
account, purchase order, contract, agreement, label stlcker sign or poster R :
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Reg. §26201-3. Levy, Assessment and Collection of Monthly Gross R'e,ceipts Tax.

(a) General Rule. There is hereby-levied and shall be assessed and collected monthly privilege

taxes . against the persons on account of their businesses and other activities in Guam

mbasurcd by the application of rates against values, gross proceeds of sales or gross income, . -
- as the case may be. ‘
(b) Exclusion. A person who opts to show to each customer the amount that will be transmitted
to the government of Guam as a result of the customer’s transaction, may exclude GRT
reimbursement collected from the measure of taxable gross receipts. - SR

4+ 2
u

—(T) A person shall-be-atfowed-the-exclusiomrunder-
(A)a tax levy exists at the time of the exclusion;
- (B) he’ indicatés that he is taking the exclusion. under,“Secﬁoﬁ 26202(b)” and .

“reports the Taxable Gross Receipts and GRT Reimbursement for each
quarterly return as prescribed under paragraph (2) of this subsection;

) A(_AC) the amount of the GRT collected from the customer or custdmérs must be
paid over to the government of Guam as prescribed under this Chapter.

») he first absorbs all his allowable tax exemptions and exclusions, aside from
the exclusion under this subsection, under the Guam Code Annotated; and '

(E) he separately indicates on each customer invoice --

(i) the price of the item or items sold, leased, rented or charged to each
customer, and o ' :

(ii) the amount of gross receipts tax to be transmitted to the gbVermnent of
Guam as a result of the customer’s transaction. . o

(2) A person who has ’made an election under subsection (c) of this section shall report on
each return as follows: :

(A) On the front-side of the return in Column A (Gross Receipt Value), on the

-appropriate line or lines;there-shall: be included-for-the reperting-quarter-the——

appPrey

amount,-received_or_accrued, of GRI separately showI 10 custoners as the

[dhbvavat ey
- 1

amount transmitted, Or to be transnmited; 10 tic goverE

W fo' be incHided™ i Colininii A shall_bg Teferred to~ a5 "GRT-" "

.. Reimbursement:- The-amoeunt-of GRT-Reimbursement-to-be-includedin.—..

. _  Column A shall be in addition to such other amounts as are properly

e et se i Column A -for the reporting quarter-pertaining-to- gross.income. ..
or gross proceeds of sale received or accrued by a person for any activities
subject to an election and for any activities not subject to any election.
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| (B) On the front-side of the return in Column B (Exemptlon or Deductlon) on the
ii s _ appropriate line or lines, there shall be included for the reporting quarter ‘the -
% ' '~ amount, received or accrued, of GRT Reimbursement. The amount of GRT
! Reimbursement to be included in Column B shall be in addition to such other
i amounts as are properly includible in Column B for the reporting quarter
I - pertaining to exemptions -or deductions applicable to a person for any
activities subject to an electlon and for any act1v1t1es not sub_)ect to an

..-election. . . e

~(C) On the tront—51de of the refurn in (,olumn G- (laxable Amount Value), on the

amount deterrnmed by subtractmg the amount shown in Column B from the -
amount shown in Column A. The Total Taxable Amount shown in Column C
shall also be known as the amount of Taxable Gross Recelpts

(D) On the back-s:de of the return, in the Summary of Monthly Gross Recelpts
and Use Tax, there shall be included in the monthly itemization the amounts

referred to in subparagraph (A), (B) and (C) of this paragraph.

(E) On the back-side of the return, in the Schedule of Deductions Clmmed, the
Basis for Exemption insofar as an election is concerned shall be “11 GCA
Section 26201(b)”, and the Amount shall include the total amount mdlcated ‘

in Column B on the front—s1de of the return

(3) Tips, Gratultles and Other Service Charges Tips, gratuities, and other service
charges are not considered a part of the cornputatlon of gross recelpts tax unless the
person includes the tips, gratultles and other service charges in the computation of

his total gross 1ncome or gross receipts to be reported on his return

R C)) Example Mike is the sole proprietor of an auto repair shop that reports gross recelpts -
of over $350,000 annually On February 14, 2004, a customer takes his car to Mike’s
“shop to replace his old air conditioning unit with a new unit at a total cost of $1,643
($1,550 for the air condition unit and $93 in gross receipts tax): For Mike opts to take-

the benefit of the exclusion under Section 26201(b), the invoice he gives to the
customer must separately state the price of the unit and the amount of apphcable

 gTOSS TE recelpts tax. .

+-*—----——At the—end_of_each_quatte:,Mkemstjeport the total amount of gross receipts tax
paid or to oepmdﬁﬁhe—gevemment—e?@uammrde%mah&fopthe_udnmL

" under 11 GCA Section 26201(b): . S

(5) Apportlonment If any person engages in any business where a portion of the gross -
income or gross receipts-is later distributed to another busmess or.other businesses,
the amount of gross receipts tax collected shall also be proportlonately distributed to

that other business or businesses.
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P ' For example: Alan is a general contractor licensed to do business on Guam.. He
o - reports annually over $500,000 in gross receipts. Alan was contracted to build a
house for the total price of $106,000. In compliance with 11 GCA §26201, Alan
shows on the contract $100,000 for materials and labor plus $6,000 of gross receipts
tax for a total price of $106,000. Alan later decides to subcontract BC Corporation to
e " perform a portion of the project for a total price of $74,200 ($70,000 for materials and
’ ' ' labor plus $4,200 gross receipts tax). BC Corporation also elects the exclusion under

11 GCA §26201. The contract was completed during the third calendar quarter of
2004 at which time the contract was earned, received and proportlonately dlstnbuted

“to BC Comoratmn i R — - L ———

S

T Alan shall report the followmg on his third quarter Teturn:

Total Gross Recelpts : $106 000
Less: Deduction under Section 26202(e) - 74,200
~ Exclusion under Section 26201 (b) 1.800
Taxable Gross Receipts . A $ 30,000
. Gross Receipts_Tax (@6%) 3 1,800 _

BC Corporation shall report the following on its thi;'d quérter-retum: '

Total Gross Recelpts $ 74,200
Less Exclusion under Section 26201 Cb) 4,200
Taxable Gross Receipts - $ 70,000
Gross Recéipts Tax @6%) $ 4,200

(<) Annual Election. A person shall annually notify the Department of Revenue and Taxation
of its election pursuant to this subsection if the person opts to partlclpate under subsection’

(b) of thlS section.

(1) A person shall make an annual election for the first calendar quarter in which he opts
to show to each customer the amount of GRT that will be transmitted to the

‘ geyemment of Guam, and no further election need be made for any other calendar
_quarters-while the election_1s in_effect. A person snall notity the department of his

W&ewﬁbmaag@hﬁpﬁhwm@mgmn shall be

z o ff as of the beginning of the calendar quarter provided, however, ifi fiie case of "~ -
_ __the 4li Quarter 2003, the election shall be effective as of December 5, 2003 An
—_ ... election, once made, may be 1mp]emented by the person ‘at any ‘time during the

-—--effective period of the election.
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— _ | (2) Check-in-the-box.. A person makes a annual election as prescribed ‘under this

Lo _ subsection by — -

(A) Checking or Iharl;ing‘ the box entitled “Election under 11 ‘GCA Seetlon
+ 26201(c)” as provided on the return, and if the election is applicable to only
spemﬁc activities, by attachmg a list to the return of all those actlvmes and

(B) disclosing the exclusion amount on the person ’s quarterly gross recelpts tax

. return.
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(3) Election Deemed Renewed Annually Once an electlon is made under thls
subsection, the election is deemied automatically renewed. annually without further

" action being taken by the- person, unless the person, or such person’s assignee or-
successor in interest, formally termmates the election as prov1ded under paragraph (C))]

~of this subsectlon

()] Termination of Election. A person who has in effect an election under this subsection-
may terminate the election, in whole or in part, prior to the expiration of the annual
period to which said election applies. No one other than such person, or such
person’s ass1 gnee OT successor in interest, may termmate the election.

(A) An election may be terminated effective the first day of any calendar quarter
“to which the election applies. ' The termination shall remain in effect until a .

- new electhn is made.

(B) An election shall be terminated by filing a notification of tei'minat_ion with the
Department. No termination shall be effective for a calendar quarter
commencing before the date the notification is filed with the Department. -

(C) A notification of termination shall be in writing, shall be signed by the
authorized representative of the person whose election is being terminated
and shall state as follows: (i) the true and correct name of the person; (ii) the
mailing address and telephone number of the person; (iii) the taxpayer

e __.___1dent1ﬁcat10n number_of the person; (iv) the GRT account number of the
S - PEISON;. (v)_the_effective date of the election being terminated: (i) _ihe
» stIV]Ly or-actrvities-to-which-the —ﬂetlﬁewmm_

£+ 4
1IEC

§m| fective-date-of 1 T hat the 1 1
__election previously ‘made under P L 27-41 as of the effecﬁyg:_da’ge of“the

e terrmnanon

(@) AmendmentS:""~Subsequent eh—an»gesnto-»this— regulation.shall be purs_uant_,_tg,__ﬂ_lga&clm_illiﬁtlﬁatwek
Adjudication Law or by statute.
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Reg. §26201-4 Effecﬁve Date. This regulation shall be effective begi_mﬁng Deceﬁlber 5, 2003
' SIGNED AND DATED THIS_5*! DAY OF DECEMBER, 2003.

.

| . | ARTEMIO B. ILAGAN\)
T - Director E
—- T - ~——-—DPepartment-ol-Revenue-and-Taxation —
L ~ Government of Guam .= :
L ATTEST

g ( C“wwzo

J HN P. CAMACHO .
Deputy Tax Commissioner
Department of Revenue and Taxation - -

Government of Guam
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